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CITY OF AUBURN 
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public buildings or property 

Dollar Amount:  Over $200,000 

Bidding: Formal Bid Process 
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□ Notice Inviting Sealed Bid
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□ Appendix I
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□ Payment Bond
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□ Campaign Contribution Disclosure
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SECTION A – NOTICE INVITING SEALED BIDS 

2025/2026 Road Maintenance Project 

IN THE CITY OF AUBURN, CALIFORNIA 

CALENDAR OF EVENTS* 

Bid Advertisement ..................................................................................................... 20th day of January 2026 
Bid Package available starting  ........................................................................... 20th day of January 2026 
Bid Due Date and Time .................................................................................... 17th day of February 2026 
Bid Opening  ..................................................................................................... 17th day of February 2026 
Bid Results/Contractor Selection ...................................................................... 18th day of February 2026 
Council approval of Contract ............................................................................ 23rd day of February 2026 
New Contract in Effect .......................................................................................... 2nd day of March 2026 
Construction Start Date, not earlier than .................................................................... 1st day of April 2026 
Construction End Date, not later than ...................................................................... 26th day of June 2026 

*All dates are subject to change.
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NOTICE INVITING SEALED BIDS 

2025/2026 Road Maintenance Project 
IN THE CITY OF AUBURN, CALIFORNIA 

PUBLIC NOTICE IS HEREBY GIVEN that the City of Auburn as AGENCY, invites sealed bids for the 
above stated project and will receive such bids in the office of the City Clerk, 1225 Lincoln Way, 
Auburn, California 95603 up to the hour of 2:00 p.m., on weekday the 17th day of February, 2026. The 
bids will be publicly opened and read at 2:00 p.m. on the 17th day of February, 2026, in the City Council 
Chambers. The date and time shall be extended by no less than 72 hours if the officer, department, or 
Project Manager issues any material changes, additions, or deletions to the invitation later than 72 hours 
prior to the bid closing. Any bids received after the time specified above or any extension due to material 
changes shall be returned unopened.

Project Name: 2025/206 Road Maintenance Project 

Project Description: The construction of this project will consist of a Rubberized Cape Seal on City of 
Auburn maintained local streets in various locations throughout the City of Auburn.  The list of roads are 
as follows:  
Olive Orchard Drive – From Aeolia Drive to End 
Orchard Court – to beginning of Cul – De – Sac bulb 
Thirza Court – to beginning of Cul – De – Sac bulb 
Haswell Court to beginning of Cul – De – Sac bulb 
Foresthill Ave – From Ida Street to City Limits 
Appian Way – From Auburn Folsom Road to End 
Baltic Circle – From Appian Way to Appian Way 
Shockley Road From Auburn Folsom Road to City Limits 
Shockley Court – From Shockley Road to beginning of Cul – De – Sacs bulbs 
Nob Hill Court – From Shockley Road to beginning of Cul – De – Sac bulb 
Manor Way – From Shockley Road to Highland Drive 
Highland Drive – From Shockley Road to beginning of Cul – De – Sac bulb 
Shockley Woods Court – From Shockley Road to beginning of Cul – De – Sac bulb 
McCloud Court – From Auburn Ravine Road to beginning of Cul – De – Sac bulb 
Andrews Street – From Nevada Street to End 
Buena Vista Street – From Andrews Street to Greenwood Street 
Merrow Street – From Cedar Street to End 
Cedar Street – From Andrews Street to Greenwood Street 
Live Oak Street – From beginning of asphalt roadway to Oak View Court 
Oak View Court – From Live Oak Street to beginning of Cul – De – Sac bulb 

Additive Alternates 
Herdal Drive – to End 
Quin Way – From Herdal Drive to Norman Lane 
Norman Lane – to beginning of Culs-De-Sacs bulb 
Sage Way – to end 
Del Valle Drive – From Herdal Drive to Oak View Terrace  
Oak View Terrace – From beginning of Cul - De -Sac bulb to beginning Cul - De -Sac bulb 

Engineer’s Estimate: $790,200 

324051.2
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Copies of the plans, specifications, and contract documents are available digitally from the City of 
Auburn at www.auburn.ca.gov and www.publicpurchase.com  

The work consists of furnishing all materials, equipment, tools, labor, and incidentals required to 
complete the improvements shown on the Contract Documents. 

Prior to contract execution, the contractor and his/her subcontractors shall obtain a City of Auburn 
business license. Prior to beginning work, the contractor must possess a valid California Class A license. 

In accordance with the provisions of California Public Contract Code § 3300, and Business and 
Professions Code § 7028.15(e), the AGENCY has determined that the contractor shall possess a valid 
Class A contractor’s license at the time that the contract is awarded. Failure to possess the specified 
license shall render a bidder’s bid as non-responsive and shall bar award of the contract to any bidder not 
possessing the specified license at the time of the award. 

CONTRACTORS ARE REQUIRED BY LAW TO BE LICENSED AND REGULATED BY THE 
CONTRACTORS’ STATE LICENSE BOARD. ANY QUESTIONS CONCERNING A 
CONTRACTOR MAY BE REFERRED TO THE REGISTRAR, CONTRACTORS’ STATE 
LICENSE BOARD, P.O. BOX 2600, SACRAMENTO, CA 95826. At the time the contract is awarded, 
the contractor shall be properly licensed in accordance with the laws of this state. The first payment for 
work or material shall not be made unless and until the Registrar of Contractors verifies to the AGENCY 
that the records of the Contractors’ State License Board indicate that the contractor was properly licensed 
at the time the contract was awarded. Any bidder or contractor not so licensed shall be subject to all legal 
penalties imposed by law including, but not limited to, any appropriate disciplinary action by the 
Contractors’ State Board. Failure of the bidder to obtain proper and adequate licensing for an award of a 
contract shall constitute a failure to execute the contract and shall result in the forfeiture of the security of 
the bidder. (Public Contract Code § 20103.5) 

CONTRACTORS AND SUBCONTRACTORS ARE ALSO REQUIRED TO BE REGISTERED WITH 
THE CALIFORNIA DEPARTMENT OF INDUSTRIAL RELATIONS FOR ANY BID PROPOSAL 
SUBMITTED ON OR AFTER MARCH 1, 2015, AND FOR ANY CONTRACT FOR PUBLIC WORK 
ENTERED INTO ON OR AFTER APRIL 1, 2015. A contractor or subcontractor shall not be qualified to 
bid on, be listed on a bid proposal for, or perform any public work contract unless it is currently registered 
with the California Department of Industrial Relations as described in Labor Code § 1725.5. 

Bids must be prepared on the approved bid forms in conformance with INSTRUCTIONS TO BIDDERS 
and submitted in the envelopes provided, sealed and plainly marked on the outside: 

“SEALED BID FOR 2025/2026 Road Maintenance Project DO NOT OPEN WITH REGULAR 
MAIL” 

The bid must be accompanied by a bid guarantee in the amount of 10% of the total bid by 2:00 p.m. ON 
THE DATE ADVERTISED FOR THE OPENING OF BIDS. More specifically, pursuant to Public 
Contract Code §§ 20170 and 20171, all bids for the project shall be presented, under sealed cover and shall 
be accompanied by one of the following forms of bidder’s security in the amount of ten percent (10%) of 
the bid: (a) cash; (b) a cashier’s check made payable to the City of Auburn; (c) a certified check made 
payable to the City of Auburn; or (d) a bidder’s bond executed by an admitted surety insurer, made payable 
to the City of Auburn. Such security shall be forfeited should the successful bidder to whom the contract is 
awarded fails to timely execute the contract and to deliver the necessary bonds and insurance certificates 
as specified in the contract documents. 
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To the extent applicable, at any time during the term of the Agreement for the proposed project, the 
successful bidder may, at its own expense, substitute securities equivalent to the amount withheld as 
retention (or the retained percentage) in accordance with Public Contract Code § 22300.  

Pursuant to California Civil Code § 9550, a payment bond is required to be submitted for all projects 
estimated in excess of $25,000.00. 

The AGENCY has determined that the proposed project is a public works project subject to the 
provisions of Labor Code § 1720 thereby requiring the Contractor to pay the prevailing wage rates for all 
work performed under the Contract. Accordingly, the proposed project is subject to compliance 
monitoring and enforcement by the California Department of Industrial Relations. 

The AGENCY reserves the right to reject any and all bids. 

The ANGENCY reserves the right to award this project in any manner that provides the best 
overall value. This may include awarding based on the total base bid minus additive alternates, 
the total project value, or any combination thereof that allows the City to achieve maximum cost 
savings 

If you have any questions, all questions must be submitted via Public Purchase – 
www.publicpurchase.com  

BY ORDER OF the City Council of the City of Auburn, California. 

CITY OF AUBURN 

Date: By: 
Mengil A. Deane 
Public Works Director
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SECTION B – INSTRUCTIONS TO BIDDERS 

2025/2026 Road Maintenance Project 
IN THE CITY OF AUBURN, CALIFORNIA 
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INSTRUCTIONS TO BIDDERS 

2025/2026 Road Maintenance Project 
IN THE CITY OF AUBURN, CALIFORNIA 

B1.00 GENERAL 

Each proposal must be submitted on the blank forms furnished herewith and must be presented in 
a sealed envelope and filed prior to the time and date, and at the place designated in the Notice 
Inviting Bids.  The proposal forms must be completely made out in the manner and form indicated 
therein, clearly and legibly showing the proposed unit prices in both words and numbers, the 
extended item totals in numbers, the total bid in both words and numbers, and must be properly 
signed by the bidder.  The bidder’s address, telephone number and State Contractor’s License 
number must be included.  The City Council reserves the right to reject any bid if all the above 
information is not furnished. 

B1.01 INSPECTION OF SITE OF WORK 

Bidders are required to inspect the site of the work in order to satisfy themselves, by personal examination 
or by such other means as they may prefer, of the location of the proposed work and as to the actual 
conditions of and at the site of work. If, during the course of his/her examination, a bidder finds facts or 
conditions which appear to him/her to conflict with the letter or spirit of the contract documents, or with 
any other data furnished him/her, he/she may apply to the AGENCY in writing in accordance with B1.04 
INTERPRETATION OF CONTRACT DOCUMENTS for additional information and explanation 
before submitting his/her bid. 

The submission of a proposal by the bidder shall constitute the acknowledgment that, if awarded the 
contract, he/she has relied and is relying on his/her own examination of (a) the site of the work, (b) the 
access to the site, and (c) all other data, matters, and things requisite to the fulfillment of the work and on 
his/her own knowledge of existing services and utilities on and in the vicinity of the site of the work to be 
constructed under the contract, and not on any representation or warranty of the AGENCY. No claim for 
additional compensation will be allowed which is based upon a lack of knowledge of these items. 

B1.02 EXAMINATION OF CONTRACT DOCUMENTS 

Each bidder shall thoroughly examine and be familiar with legal and procedural documents, general 
conditions, specifications, drawings and addenda (if any). The submission of a proposal shall constitute an 
acknowledgment upon which the AGENCY may rely that the bidder has thoroughly examined and is 
familiar with the contract documents. The bidders’ attention is directed to the need, if any, for special 
invoicing for this project. The failure or neglect of a bidder to receive or examine any of the contract 
documents shall in no way relieve him/her from any obligations with respect to his/her proposal or to the 
contract. No claim for additional compensation will be allowed which is based upon a lack of knowledge 
of any contract document. 

B1.03 CONTRACT PERIOD/CONSTRUCTION COMPLETION DATE 

Bidder’s attention is called to the provisions set forth in SECTION F – SPECIAL PROVISIONS, 
particularly those pertaining to the contract period and liquidated damages for avoidable delays. 

The CONTRACTOR shall begin work within fifteen (15) calendar days after the date of issuance of the 
Notice to Proceed and shall diligently prosecute said work to completion before the expiration of 60 
WORKING DAYS. The CONTRACTOR shall pay to the AGENCY liquidated damages in accordance 
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with 8-1.11 of the Special Provisions (Section F) for each calendar day, or portion thereof, of delay in 
finishing the work in excess of the number of working days prescribed above. 

B1.04 INTERPRETATION OF CONTRACT DOCUMENTS 

No oral interpretations will be made to any bidder as to the meaning of the contract documents. Requests 
for an interpretation shall be made in writing and delivered to the AGENCY at least five (5) working days 
before the time announced for opening the proposals. Interpretations by the AGENCY will be in the form 
of addenda to the contract documents and, when issued, will be sent as promptly as is practical to all parties 
to whom the contract documents have been issued. AGENCY makes no guarantee that all bidders will 
receive all addenda. Copies of addenda will be made available for inspection at the office where contract 
documents are on file for inspection as indicated on the Invitation for Bids. All such addenda shall become 
part of the contract. All questions shall be addressed to James Taber, City of Auburn, (530) 823-4211 ext. 
111 

B1.05 SOIL INFORMATION  

Soil reports have not been prepared for this project. 

B1.06 PROPOSAL 

Proposals shall be made on the forms enclosed in SECTION C of these specifications with or without 
removal from the bound contract documents. All proposals shall give the prices proposed, both in words 
and in numbers, shall give all other information requested herein, and shall be signed by the bidder or 
his/her authorized representative, with his/her address. If the proposal is made by an individual, his/her 
name, signature and mailing address must be shown; if made by firm or partnership, the name and mailing 
address of the firm or partnership and the signature of at least one of the general partners must be shown; 
if made by a corporation, the proposal shall show the name of the state under the laws of which the 
corporation is chartered, the name and mailing address of the corporation, and the name and title of the 
person who signs on behalf of the corporation. If the proposal is made by a corporation, a certified copy of 
the bylaws or resolution of the board of directors of the corporation shall be furnished demonstrating the 
authority of the officer signing the proposal to execute contracts on behalf of the corporation. 

Each proposal shall be enclosed in a sealed envelope, labeled as specified in SECTION A - NOTICE 
INVITING SEALED BIDS. Bidders are warned against making erasures or alterations of any kind, and 
proposals which contain omissions, erasures or irregularities of any kind may be rejected. No oral, 
telegraphic or telephonic proposals or modifications will be considered. 

In conformance with the Business and Profession Code, § 7028.15, the CONTRACTOR must state clearly 
his/her license number and expiration date. In addition, he/she shall sign a statement that these 
representations were made under the penalty of perjury. This statement shall be made on the 
EXPERIENCE STATEMENT in SECTION C. 

The CONTRACTOR will be required to pay prevailing wage pursuant to California Law, including 
California Labor Code §§ 1770 et seq. Copies of the prevailing rate of per diem wages are on file at the 
offices of the AGENCY. 

B1.07 ADDENDA 

Any Addenda issued during the time of bidding, or for preparation of bids, shall be made a part of the 
Contract Documents. 
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Each proposal shall include specific acknowledgment in the space provided on SECTION C - BID 
PROPOSAL of receipt of all addenda issued during the bidding period. Failure to so acknowledge may 
result in the proposal being rejected as not responsive. 

B1.08 BID PRICES 

Bid prices shall include everything necessary for the completion of construction and fulfillment of the 
contract including, but not limited to, furnishing all materials, equipment, tools, plant and other facilities 
and all management, superintendence, labor and services, except as may be provided otherwise in the 
contract documents. In the event of a difference between a price quoted in words and a price quoted in 
numbers for the same quotation, the words shall be the amount bid. 

In preparing bid prices, bidder represents that he/she has carefully examined the Contract Documents and 
the site where the work is to be performed and that he/she has familiarized himself with all local conditions 
and federal, state and local laws, ordinances, rules, and regulations that may affect the performance of the 
work in any manner. The bidder further represents that he/she has studied all surveys and investigation 
reports about subsurface and physical conditions pertaining to the job site, that he/she has performed such 
additional surveys and investigations as he/she deems necessary to complete the work at his/her bid price, 
and that he/she has correlated the results of all such data with the requirements of the Contract Documents. 
The submittal of a bid shall be conclusive evidence that the bidder has investigated and is satisfied as to the 
conditions to be encountered, including locality, uncertainty of weather and all other contingencies, and as 
to the character, quality, quantities, and scope of the work. 

The plans and specifications for the work show subsurface conditions or otherwise hidden conditions as the 
Design Engineer supposes or believes them to exist, but this is not intended or to be inferred that the 
conditions as shown thereon constitute a representation that such conditions are actually existent. Except 
as otherwise specifically provided in the Contract Documents, the AGENCY, the Design Engineer and their 
consultants or agents shall not be liable for any loss sustained by the CONTRACTOR as a result of any 
variance of such conditions as shown on the plans and the actual conditions revealed during the progress of 
the work or otherwise. 

The CONTRACTOR shall perform an independent take-off of the plans and bid accordingly. Quantities 
listed in the BID SCHEDULE in SECTION C are intended only as a guide for the CONTRACTOR as to 
the anticipated order of magnitude of work. CONTRACTOR shall be responsible for verifying all estimated 
quantities. CONTRACTOR will be reimbursed for the quantity of items actually installed as required by 
the Contract Documents and shown on the plans to neat line and grade. 

The CONTRACTOR will not be reimbursed for unauthorized work performed outside of that required by 
the Contract Documents. 

The AGENCY reserves the right to award this project in any manner that provides the best overall value. 
This may include awarding based on the total base bid minus additive alternates, the total project value, or 
any combination thereof that allows the AGENCY to achieve maximum cost savings. 

B1.09 TAXES 

No mention shall be made in the proposal of sales tax, use tax, or any other tax, as all amounts bid will be 
deemed and held to include any such taxes which may be applicable. 

B1.10 RECOGNITION OF BONDING COMPANIES 

All bonding companies used by the CONTRACTOR in this contract must be recognized by the Federal 
Government within Circular 570. All proposals or contracts received that include bonds posted by bonding 
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companies not recognized in Circular 570 will result in the disqualification of the bid proposal and forfeiture 
of the bid bond. 

B1.11 QUALIFICATION OF BIDDERS 

Each bidder shall be skilled and regularly engaged in the general class or type of work called for under the 
contract. A statement setting forth his/her experience shall be submitted by each bidder on the 
EXPERIENCE STATEMENT form provided in SECTION C. 

Each bidder shall possess a valid CONTRACTOR’s License issued by the Contractor’s State License Board 
at the time his/her bid is submitted. The class of license shall be applicable to the work specified in the 
contract. Each bidder shall also have no less than five (5) years of experience in the magnitude and character 
of the work bid. 

It is the intention of the AGENCY to award a contract to a bidder who furnished satisfactory evidence that 
he/she has the requisite experience and ability, and that he/she has sufficient capital, facilities, and plant to 
enable him/her to prosecute the work successfully and properly, and to complete it within the time stated 
in the contract. 

To determine the degree of responsibility to be credited to the bidder, the AGENCY will weigh any 
evidence that the bidder has performed satisfactorily other contracts of like nature, magnitude and 
comparable difficulty and comparable rates of progress. If in the opinion of the AGENCY, a bidder is 
determined to be insufficiently qualified, then that bidder will not be considered for award of the contract. 
 
B1.12 DESIGNATION OF SUPPLIERS AND SUBCONTRACTORS 
 
Each proposal shall have listed on the DESIGNATION OF SUPPLIERS AND SUBCONTRACTORS 
form provided in SECTION C the name, California contractor license number, and Department of 
Industrial Relations registration number, and address of each subcontractor to whom the bidder proposes 
to sublet portions of the work in excess of one-half of one percent of the total amount of his/her bid. For 
the purpose of this paragraph, a subcontractor is defined as one who contracts with the CONTRACTOR to 
furnish materials and labor, or labor only for the performance of work at the site of the work or who will 
specially fabricate a portion of the work off the site pursuant to detailed drawings in the contract documents. 
 
Public Contract Code § 4104 requires all bidders to list subcontractors and state the license number of all 
subcontractors who will perform work in excess of one-half of one percent of the total bid, or in the case of 
streets and highways, one-half of one percent of the total bid or $10,000, whichever is greater. 
 
Public Contract Code § 6109 prohibits a CONTRACTOR from performing work with a subcontractor who 
is debarred pursuant to Labor Code §§ 1777.1 or 1777.7. 
 
B1.13 PROPOSAL GUARANTEE 
 
The proposal shall be accompanied by a proposal guarantee bond duly completed on the form provided 
herewith by a guarantee company authorized to carry on business in the State of California for payments to 
the AGENCY in the sum of at least 10% of the total amount of the bid proposal, or alternatively by a 
certified or cashier’s check payable to the AGENCY, or cash, in the sum of at least 10% of the total amount 
of the bid proposal. The amount payable to the AGENCY under the proposal guarantee shall be forfeited 
to the AGENCY in case of failure or neglect of the bidder to furnish, execute and deliver to the AGENCY 
the required bonds, evidence of insurance and to enter into, execute and deliver to the AGENCY the 
agreement on the form provided herewith, within ten (10) days after being notified in writing by the 
AGENCY that the award has been made and the agreement is ready for execution. 
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B1.14 MODIFICATION OF PROPOSAL 

A modification of a bid proposal already received will be considered only if the modification is received 
before the time announced for the opening of bids. All modifications shall be made in writing, executed 
and submitted in the same form and manner as the original bid proposal. 
 
B1.15 WITHDRAWAL OF PROPOSAL 

A proposal may be withdrawn by a written request signed by the bidder. Such requests must be delivered 
to the AGENCY’s designated official prior to the bid opening hour stipulated in SECTION A – NOTICE 
INVITING SEALED BIDS. Proposals may not be withdrawn after that time without forfeiture of the 
proposal guarantee, except as authorized by Public Contract Code sections 5100 through 5110. The 
withdrawal of a proposal will not prejudice the right of the bidder to submit a new proposal, providing there 
is time to do so. 
 
B1.16 POSTPONEMENT OF BID OPENING 

The AGENCY reserves the right to postpone the date and time for opening of bids at any time prior to the 
date and time announced in SECTION A–NOTICE INVITING SEALED BIDS. 
 
B1.17 DISQUALIFICATION OF BIDDERS 
 
If there is reason to believe that collusion exists among the bidders, none of the bids of the participants in 
such collusion will be considered. In the event that any bidder acting as a prime CONTRACTOR has an 
interest in more than one proposal, all such proposals will be rejected, and the bidder will be disqualified. 
This restriction does not apply to subcontractors or suppliers who may submit quotations to more than one 
bidder, and while doing so, may also submit a formal proposal as a prime CONTRACTOR. 
 
B1.18 REJECTION OF PROPOSALS 

The AGENCY reserves the right to reject any and all proposals, to waive any irregularity, and to reject any 
proposals which are incomplete, obscure or irregular; any proposals which omit a bid on any one or more 
items on which bids are required; which omit unit prices if unit prices are required; in which unit prices are 
unbalanced in the opinion of the AGENCY; which are accompanied by insufficient or irregular bid security; 
or which are from bidders who have previously failed to perform properly or to timely complete contracts 
of any nature. 
 
B1.19 AWARD OF CONTRACT 

The Contract will be awarded, if at all, to the lowest responsible and responsive bidder, whose bid proposal 
is not rejected for cause by the AGENCY. However, until an award is made, the AGENCY reserves the 
right to reject any or all bids, and to waive technical errors or discrepancies, if to do so is deemed to best 
serve the interests of the AGENCY. In no event will an award be made until all necessary investigations 
are made as to the responsibility and qualifications of the bidder to whom it is proposed to make such an 
award. 

Each bidder’s attention is directed to the possibility that the award of the project may be delayed for various 
reasons. The AGENCY reserves the right to delay the award of the project for 45 calendar days. After 45 
calendar days, the low bidder may at any time request release from its bid without penalty. 

The acceptance of a proposal will be evidenced by a Notice of Award of Contract in writing, delivered by 
mail to the bidder whose proposal is accepted. No other act of the AGENCY shall constitute acceptance of 
a proposal. The award of contract shall obligate the bidder whose proposal is accepted to furnish a 
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performance bond, payment bond and maintenance bond, as well as evidence of insurance and to execute 
the contract set forth herein. 
 
B1.20 RETURN OF PROPOSAL GUARANTEES  
 
Within ten (10) calendar days after the bids are opened, the AGENCY will release the proposal guarantees 
accompanying the proposals which are not to be considered in making the award. Proposal guarantees for 
the two lowest bidders will be held until the contract has been fully executed, after which they will be 
returned to the respective bidders. 
 
B2.21 EXECUTION OF CONTRACT 
 
The contract agreement shall be executed in duplicate by the successful bidder and returned, together with 
the contract bonds and evidence of insurance, within ten (10) calendar days after the notification of the 
contract award by the AGENCY in writing. In case of failure of the successful bidder to execute the contract 
agreement within ten (10) calendar days after such notice, or any subsequent extension approved by 
AGENCY, the AGENCY at its option may consider the bidder in default, in which case the bid bond or 
proposal guarantee accompanying the bid shall become the property of the AGENCY. After execution by 
the AGENCY, one original contract shall be returned to the CONTRACTOR. 
 
B1.22 FLEXIBILITY OF BID SCHEDULE 
 
It is the intent of the AGENCY to award a contract to the lowest responsible and responsive bidder and the 
flexibility shown in the bid schedule is necessary to ensure a project within the AGENCY’s budget limits 
and constraints. 
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SECTION C – PROPOSAL INFORMATION AND DOCUMENTS 
 
 

2025/2026 Road Maintenance Project 
IN THE CITY OF AUBURN, CALIFORNIA 

 
 

The following forms must be completed and submitted with the Contractor’s Bid 
Proposal, or the bid may be considered non-responsive: 
 
 
  □ Bid Proposal 
  □ Bid Schedule 
  □ Bid Guarantee 
  □ Bidder Information 
  □ Experience Statement 
 □ Designation of Suppliers and Subcontractors 
 □ Statement Regarding Insurance Coverage 
 □ Statement Regarding Contractor’s Licensing Laws  
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BID PROPOSAL 
2025/2026 Road Maintenance Project 

IN THE CITY OF AUBURN, CALIFORNIA 
 

CITY OF AUBURN 
1225 LINCOLN WAY 
AUBURN, CALIFORNIA 95603 
 
HONORABLE MAYOR AND 
MEMBERS OF THE CITY COUNCIL: 
 
The undersigned, as bidder, declares that he/she has examined all of the contract documents and 
specifications contained in this project manual for the above referenced project, and that he/she will contract 
with the AGENCY on the form of contract provided herewith to do everything necessary for the fulfillment 
of this contract at the price, and on the terms and conditions therein contained. 

The following are included and are to be considered as forming a part of this proposal: BID PROPOSAL, 
BID SCHEDULE, BID BOND, NONCOLLUSION AFFIDAVIT, BID GUARANTEE (if submitted in 
lieu of Bid Bond), BIDDER INFORMATION, EXPERIENCE STATEMENT, DESIGNATION OF 
SUPPLIERS & SUBCONTRACTORS, BIDDER’S STATEMENT REGARDING INSURANCE 
COVERAGE, and STATEMENT REGARDING CONTRACTOR’S LICENSING LAWS. 

CONTRACTOR acknowledges receipt and inclusion of addenda ______ to _____ into this bid proposal 
and the contract documents. 

Attached is a Bid Bond duly completed by a guarantee company authorized to carry on business in the State 
of California in the amount of at least 10% of the total amount of this proposal, or alternatively, there is 
attached a certified or cashier’s check payable to the AGENCY or evidence of a cash payment to the 
AGENCY, in the amount of at least 10% of the total amount of our proposal. 

If this proposal is accepted, we agree to sign the contract form and to furnish the Performance Bond and 
the Payment Bond (each to be 100% of the bid amount), the Maintenance Bond (to be 50% of the bid 
amount), and the required evidences of insurance within ten (10) calendar days after receiving written 
Notice of Award of Contract. 

We further agree if our proposal is accepted and a contract for the performance of the work is entered into 
with the AGENCY, to so plan the work and to prosecute it with such diligence that all of the work shall be 
completed within the time stipulated in 8-1.09 - TIME OF COMPLETION. 
 
 
NAME OF BIDDER: __________________________________________________________________ 
 
MAILING ADDRESS: _________________________________________________________________ 
 
              _________________________________________________________________ 
 
TELEPHONE NO. ________________________ 
 
STATE CONTRACTOR’S LICENSE NO. _____________________________ 
 
STATE OF INCORPORATION: _________________________________________________ 
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AUTHORIZED SIGNATURE: __________________________________________________ 
 
TITLE: ____________________________________________________________________ 
 
DATE: ________________________________ 
 
(If Company is a Corporation, provide corporate resolution per B1.06 PROPOSAL of SECTION B 
INSTRUCTION TO BIDDERS.) 
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BID SCHEDULE 
 

2025/2026 Road Maintenance Project 
IN THE CITY OF AUBURN, CALIFORNIA 

The cost of all labor, services, material, equipment, transportation and installation necessary for the 
completion of the work itemized under this schedule, even though not shown or specified, shall be included 
in the unit price for the various items shown herein. For a description of the work associated with each bid 
item, see SECTION G – SPECIAL PROVISIONS. The AGENCY reserves the right to increase or 
decrease the quantity of any item or omit items as may be necessary, and the same shall in no way affect or 
void the contract, except that appropriate additions or deductions from the contract total price will be made 
at the stipulated unit price in accordance with these Contract Documents. 

The AGENCY reserves the right to reject any and all bids, to waive any informality in a bid, and to make 
awards in the interest of the AGENCY. 

The CONTRACTOR shall perform an independent take-off of the plans and bid accordingly. Quantities 
listed in this Bid Schedule are intended only as a guide for the CONTRACTOR as to the anticipated order 
of magnitude of work. The CONTRACTOR shall be responsible for verifying all estimated quantities. The 
CONTRACTOR will be reimbursed for the quantity of items actually installed as required by the Contract 
Documents, including addenda, and shown on the plans to neat line and grade. 

The CONTRACTOR will not be reimbursed for work performed for his convenience, or as required to 
adapt to field conditions, or for unauthorized work performed outside of that required by the Contract 
Documents. 

The CONTRACTOR shall be responsible for calculating and providing totals for the bid schedule. The 
proposal schedule shall include all costs for labor, services, material, equipment, and installation associated 
with completing the work in place per the plans, specifications and details. 

 
NAME OF BIDDER: __________________________________________________________ 
 
CONTRACTOR’S LICENSE NO.: _______________________________________________ 
 
AUTHORIZED SIGNATURE: __________________________________________________ 
 
TITLE: _____________________________________________________________________ 
 
DATE: ________________________________ 
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BID SCHEDULE (Continued) 
 

2025/2026 Road Maintenance Project 
IN THE CITY OF AUBURN, CALIFORNIA 

 
All work shall be performed on the project named below in accordance with the Plans, Specifications, and 
Contract Documents, for the unit or lump sum prices set forth in the following schedule: 
 

SCHEDULE A (BASE BID) 

Item No. Item Description Quantity Unit Unit Price Item Amount 

A-1 Mobilization 1 LS $ $ 

A-2 Traffic Control 1 LS $ $ 

A-3 Dig Outs 3,000 SQ FT $ $ 

A-4 Asphalt Rubber Cape Seal 54,234 SQ YD $ $ 

A-5 Remove Existing Striping 1 LS $ $ 

A-6 
Paint Traffic Striping: Cross Walks, Stop 

Bars, Legends, Center Line, Fog Line 
1 LS $ $ 

A-7 Curb Ramp (Mod. Case C) 2 EA $ $ 

Total Estimated Costs $ 

 
The CONTRACTOR shall be responsible for calculating and providing unit prices for the schedule. The 
proposal schedule shall include all costs for services, labor, materials, equipment, and installation 
associated in completing the work in place per the Specifications and details. 
 
Schedule A (BASE BID) Total: $                                                                                   
 
 
Schedule A (BASE BID) Total (in words): 
_____________________________________________________________________________ 
 
_____________________________________________________________________________ 
 
_____________________________________________________________________________ 
 
 
 
 
______________________________________  _______________________________ 
(Company Name of Bidder)                     (Date) 
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SCHEDULE B (ADDITIVE ALTERNATE) 

Item No. Item Description Quantity Unit Unit Price Item Amount 

A-1 Mobilization 1 LS $ $ 

A-2 Traffic Control 1 LS $ $ 

A-3 Dig Outs 1,000 SQ FT $ $ 

A-4 Asphalt Rubber Cape Seal 22,942 SQ YD $ $ 

A-5 Remove Existing Striping 1 LS $ $ 

A-6 
Paint Traffic Striping: Cross Walks, Stop 

Bars, Legends, Center Line, Fog Line 
1 LS $ $ 

A-7 Curb Ramp (Mod. Case C) 11 EA $ $ 

Total Estimated Costs $ 

 
The CONTRACTOR shall be responsible for calculating and providing unit prices for the schedule. The 
proposal schedule shall include all costs for services, labor, materials, equipment, and installation 
associated in completing the work in place per the Specifications and details. 
 
Schedule B (ADDITIVE ALTERNATE) Total: $                                                                                   
 
 
Schedule B (ADDITIVE ALTERNATE) Total (in words): 
_____________________________________________________________________________ 
 
_____________________________________________________________________________ 
 
_____________________________________________________________________________ 
 
 
 
 
______________________________________  _______________________________ 
(Company Name of Bidder)                     (Date) 
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CERTIFICATE OF ACKNOWLEDGMENT 

State of California 
County of _____________________ 

On _________________________ before me, _____________________________, personally appeared 
___________________________________ who proved to me on the basis of satisfactory evidence to be 
the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature_____________________________ (SEAL) 
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BID GUARANTEE 
 

2025/2026 Road Maintenance Project 
IN THE CITY OF AUBURN, CALIFORNIA 

 
 
Note: The following statement shall be used if other than a bid surety bond accompanies bid. 
 
“Accompanying this proposal is a money order*, certified check*, cashier’s check*, cash*, payable to the 
order of the City of Auburn in the amount of _____________________________________________ 
Dollars ($__________________) which is at least ten percent (10%) of the total amount of this bid. The 
proceeds of this bid guarantee shall become the property of the City of Auburn provided this bid is accepted 
by said City, through action of its legally constituted contracting authorities, and the undersigned fails to 
execute a contract and furnish the required bonds and insurance within the stipulated time. Otherwise, the 
proceeds of this bid guarantee shall be returned to the undersigned.” 

NAME OF BIDDER: ____________________________________________________ 

MAILING ADDRESS: ____________________________________________________ 

 ____________________________________________________ 

 ____________________________________________________ 

AUTHORIZED SIGNATURE: ____________________________________________________ 

TITLE: ____________________________________________________ 

DATE: ____________________________________________________ 
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BIDDER INFORMATION 
 

2025/2026 Road Maintenance Project 
IN THE CITY OF AUBURN, CALIFORNIA 

BIDDER certifies that the following information is true and correct: 

Name of Bidder: ______________________________________________________________________ 

Business Address: _____________________________________________________________________ 

Telephone: ________________________________FAX:___________________________ 

E-mail: ____________________________________________ 

CONTRACTOR’s License No.: ____________________________ Date License Issued: _____________ 

License Expiration Date: _____________________ 

The following are the names, titles, addresses, and phone numbers of all individuals, firm members, 
partners, joint venturers, and/or corporate officers having a principal interest in this proposal:  
(Name / Title / Address / Telephone) 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

Any voluntary or involuntary bankruptcy judgments against any principal having an interest in this 
proposal are as follows: (Type of Judgment / Date) 

_____________________________________________________________________________________  

_____________________________________________________________________________________  

_____________________________________________________________________________________ 

All current and prior DBA’s, aliases, and/or fictitious business names for any principal having an interest 
in this proposal are as follows: (Principal / DBA’s / Applicable Dates) 

_____________________________________________________________________________________  

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

Prior Disqualification 
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Has your firm ever been disqualified from performing work for any City, County, Public or Private 
Contracting entity? Yes / No _________. If yes, provide the following information. (If more than once, 
use separate sheets): 

Date: __________________________   Entity: _________________________________  

Location: ______________________________________________________________________ 

Reason: _______________________________________________________________________ 

Provide Status and any Supplemental Statement: _______________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

Has your firm been reinstated by this entity? Yes / No _________ 

Violations of Federal or State Law 

A.  Has your firm or its officers been assessed any penalties by any agency for noncompliance, 
violations of Federal or State labor laws and/or business or licensing regulations within the past 
five (5) years relating to your construction projects? 

 

Yes / No: ________ Federal / State: _________________________ 

If “yes”, identify and describe, (including status): ______________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

Have the penalties been paid? Yes / No: ____________ 

B. Does your firm or its officers have any ongoing investigations by any agency regarding 
violations of the State Labor Code, California Business and Professions Code or State Licensing 
laws? 

Yes / No: ___________ Codes / Laws:_________________________ Section / Article:___________ 

If “yes”, identify and describe (including status): _______________________________________ 

______________________________________________________________________________ 
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______________________________________________________________________________ 

C. Has your firm or its officers been convicted within the preceding three years of any offenses 
referred to in Public Contract Code section 10285.1, including any charge of fraud, bribery, 
collusion, conspiracy, or any other act in violation of any State or Federal antitrust law in 
connection with the bidding upon, award of, or performance of, any public works contract, as 
defined in Public Contract Code section 1101, with any public entity, as defined in Public 
Contract Code section 1100, including the Regent of the University of California or the Trustees 
of the California State University? 

Yes / No: ___________  

If “yes”, identify and describe (including status): _______________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

D. Has the bidder, any officer of the bidder, or any employee of the bidder who has a proprietary 
interest in the bidder, ever been disqualified, removed, or otherwise prevented from bidding on, 
or completing a Federal, State, or local government project because of a violation of law or a 
safety regulation? 

Yes / No: ___________ Federal / State: _________________________ 

If “yes”, identify and describe (including status): _______________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

E. In accordance with Public Contract Code section 10232, the bidder hereby states under penalty 
of perjury, that no more than one final unappealable finding of contempt of court by a Federal 
court has been issued against the bidder within the immediately preceding two-year period 
because of the bidder’s failure to comply with an order of a Federal court which orders the bidder 
to comply with an order of the National Labor Relations Board.  

Note: the above BIDDER INFORMATION is a part of the Proposal. Signing this Proposal on the 
signature portion thereof shall also constitute signature of the above statements and questionnaire. 
Bidders are cautioned that making a false certification may subject the certifier to criminal prosecution. 

I declare under penalty of perjury under the laws of the State of California that all of the representations 
made in this BIDDER INFORMATION are true and correct. Executed this __________________ day 
of _______________________________, 20__, at _____________________________________, 
California. 

Authorized Representative:    Signature ________________________________________ 

 
                                                        Title ________________________________________ 
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EXPERIENCE STATEMENT 
 

2025/2026 Road Maintenance Project 
IN THE CITY OF AUBURN, CALIFORNIA 

 
Pursuant to this BID PROPOSAL and QUALIFICATION OF BIDDERS, the following is a record of 
the Bidder’s experience in construction of a type similar in magnitude and character to that contemplated 
under this contract. Included in this Section should be a complete list of references for similar projects in 
terms of scope of work, value of work, and time constraints. The CONTRACTOR must demonstrate that 
he/she has experience with this type of project and can manage this project effectively. If necessary, 
additional numbered pages can be attached to this page. The CONTRACTOR must be properly licensed to 
perform the work in this project as determined by the State Contractor’s License Board. 

 

Project Title: __________________________________  Client:_________________________________ 

Date: ______________ Project Value: ______________ Contact: _____________ Tel #_____________ 

Description: ________________________________________________________________________ 

________________________________________________________________________

______________________________________________________________________ 

Subject to Federal Labor Standards: Yes No 

 
 

 

Project Title: __________________________________ Client:_________________________________ 

 Date: ______________ Project Value: ______________ Contact: _____________ Tel #____________ 

Description: ________________________________________________________________________ 

________________________________________________________________________

________________________________________________________________________ 

 
Subject to Federal Labor Standards: Yes No 
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EXPERIENCE STATEMENT (Continued) 
 

2025/2026 Road Maintenance Project 
IN THE CITY OF AUBURN, CALIFORNIA 

 

Project Title: __________________________________  Client:_________________________________ 

 Date: ______________ Project Value: ______________ Contact: _____________ Tel #____________ 

Description: ________________________________________________________________________ 

________________________________________________________________________

________________________________________________________________________ 

 
Subject to Federal Labor Standards: Yes No 
 
 
 
 

Project Title: __________________________________ Client:_________________________________ 

 Date: ______________ Project Value: ______________ Contact: _____________ Tel #____________ 

Description: ________________________________________________________________________ 

________________________________________________________________________

________________________________________________________________________ 

 
Subject to Federal Labor Standards: Yes No 
 
 
I declare under penalty of perjury under the laws of the State of California that all of the representations 
made in this EXPERIENCE STATEMENT are true and correct. Executed this _______ day of 
_______________________________, 20__, at _____________________________________, 
California. 
 

Authorized Representative:    Signature ________________________________________ 
 

                                                        Title ________________________________________ 
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DESIGNATION OF SUPPLIERS AND SUBCONTRACTORS 
 

2025/2026 Road Maintenance Project 
IN THE CITY OF AUBURN, CALIFORNIA 

 
The following is a list of subcontractors and suppliers, as defined in 2-1.10 SUBCONTRACTORS LIST of 
the Standard Specifications, who will perform work or provide materials of value in excess of one-half of 
one percent of the total bid price or $10,000, whichever is greater.  

No subcontractor shall perform work in excess of the amount specified in 2-3 SUBCONTRACTS of the 
Standard Specifications, without the written approval of the AGENCY.  

The CONTRACTOR is responsible to ensure that appropriate provisions are to be inserted in all 
subcontracts to bind subcontractors to the contract requirements as contained herein. 

Each subcontractor must agree to comply with all applicable Federal, State, and local requirements. 
 

Name, License No., and 
Address of Subcontractor 

Employer 
Tax Id # 

MBE/ 
WBE 
 
(Y/N) 

Work Subcontracted Portion of Work (% of 
Contract Price) 
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Name, License No., and 
Address of Subcontractor 

Employer 
Tax Id # 

MBE/ 
WBE 
 
(Y/N) 

Work Subcontracted Portion of Work (% of 
Contract Price) 

     

     

     

     

 
 
These representations are made under the penalty of perjury under the laws of the State of California. The 
undersigned hereby certifies that each subcontractor has been notified in writing of its equal opportunity 
obligations. 
 
 
NAME OF BIDDER: _________________________________________________________ 
 
 
AUTHORIZED SIGNATURE: __________________________________________________ 
 
 
 
Date: _____________________________ 
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CONSTRUCTION CONTRACT DBE COMMITMENT 

2025/2026 Road Maintenance Project 
IN THE CITY OF AUBURN, CALIFORNIA 

 
Local Agency:      Contract DBE Goal: 
Project Description:  
 
Project Location:  
 
Bidder’s Name:     Prime Certified DBE: Yes / No (circle one) 
 
Bid Amount:     Total Dollar Amount for ALL Subcontractors:  
 
Total Number of All Subcontractors:  
 

Bid Item 
Number 

Description of Work, 
Service, or Materials 

Supplied 

DBE 
Certification 

Number 

DBE Contact Information 
(Must be certified on the 

date bids are opened) 

DBE Dollar 
Amount 

 
 
 

    

 
 
 

    

 
 
 

    

 
 
 

    

 
 
 

    

 
 
 

    

 
 
 

    

TOTAL CLAIMED DBE PARTICIPATION 
$ 

% 
 
IMPORTANT: Identify all DBE firms being claimed for credit, regardless of tier. Names of the First Tier 
DBE Subcontractors and their respective item(s) of work listed above must be consistent where applicable 
with the names and items of the work in the DESIGNATION OF SUPPLIERS AND 
SUBCONTRACTORS submitted with your bid. Written confirmation of each listed DBE is required.  
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NAME OF BIDDER: _________________________________________________________ 
 
 
BIDDER’S TITLE:        
 
 
AUTHORIZED SIGNATURE: __________________________________________________ 
 
 
Date: _____________________________ 
 
 
 
LOCAL AGENCY TO COMPLETE THE FOLLOWING INFORMATION UPON EXECUTION OF 
AWARD: 
 
Local Agency Contract Number:    Federal-Aid Project Number:  
 
Bid Opening Date:      Contract Award Date:  
 
Award Amount:  
 
Local Agency certifies that all DBE certifications are valid and information on this form is complete and 
accurate.  

Local Agency Authorized Representative:    Signature: ________________________________________ 

Name:  

Title:________________________________________ 

Date:  
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STATEMENT REGARDING INSURANCE CONVERAGE 
 

2025/2026 Road Maintenance Project 
IN THE CITY OF AUBURN, CALIFORNIA 

 
The undersigned representative of Bidder hereby certifies that he/she has reviewed the insurance coverage 
requirements specified in 3-1.07 INSURANCE POLICIES of Section F - Special Provisions. Should Bidder 
be awarded the contract for the work, the undersigned further certifies that Bidder can meet all of these 
specification requirements for insurance including insurance coverage of his/her subcontractors. 

NAME OF BIDDER: ____________________________________________________ 

MAILING ADDRESS: ____________________________________________________ 

 ____________________________________________________ 

 ____________________________________________________ 

AUTHORIZED SIGNATURE: ____________________________________________________ 

TITLE: ____________________________________________________ 

DATE: ____________________________________________________ 
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STATEMENT REGARDING CONTRACTOR’S LICENSING LAWS 
 

2025/2026 Road Maintenance Project 
IN THE CITY OF AUBURN, CALIFORNIA 

[Business & Professions Code § 7028.15] 
[Public Contract Code § 20103.5] 

I, the undersigned, certify that I am aware of the following provisions of California law and that I, or the 
entity on whose behalf this certification is given, hold a currently valid California CONTRACTOR’s license 
as set forth below: 

Business & Professions Code § 7028.15: 

a) It is a misdemeanor for any person to submit a bid to a public agency to engage in the 
business or act in the capacity of a CONTRACTOR within this state without having 
a license therefor, except in any of the following cases: 

 (1)The person is particularly exempted from this chapter. 

 (2)The bid is submitted on a state project governed by Section 10164 of the Public 
Contract Code or on any local agency project governed by Section 20104 [now § 
20103.5] of the Public Contract Code. 

b) If a person has been previously convicted of the offense described in this section, the court 
shall impose a fine of 20 percent of the price of the contract under which the unlicensed 
person performed contracting work, or four thousand five hundred dollars ($4,500), 
whichever is greater, or imprisonment in the county jail for not less than 10 days nor more 
than six months, or both. 

 In the event the person performing the contracting work has agreed to furnish materials 
and labor on an hourly basis, “the price of the contract” for the purposes of this subdivision 
means the aggregate sum of the cost of materials and labor furnished and the cost of 
completing the work to be performed. 

c) This section shall not apply to a joint venture license, as required by Section 7029.1. 
However, at the time of making a bid as a joint venture, each person submitting the bid 
shall be subject to this section with respect to his/her individual licenser. 

d) This section shall not affect the right or ability of a licensed architect, land surveyor, or 
registered professional engineer to form joint ventures with licensed CONTRACTORs to 
render services within the scope of their respective practices. 

e) Unless one of the foregoing exceptions applies, a bid submitted to a public agency by a 
CONTRACTOR who is not licensed in accordance with this chapter shall be considered 
nonresponsive and shall be rejected by the public agency. Unless one of the foregoing 
exceptions applies, a local public agency shall, before awarding a contract or issuing a 
purchase order, verify that the CONTRACTOR was properly licensed when the 
CONTRACTOR submitted the bid. Notwithstanding any other provision of law, unless 
one of the foregoing exceptions applies, the registrar may issue a citation to any public 
officer or employee of a public entity who knowingly awards a contract or issues a purchase 
order to a CONTRACTOR who is not licensed pursuant to this chapter. The amount of 
civil penalties, appeal, and finality of such citations shall be subject to Sections 7028.7 to 
7028.13, inclusive. Any contract awarded to, or any purchase order issued to, as 
CONTRACTOR who is not licensed pursuant to this chapter is void. 
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f) Any compliance or noncompliance with subdivision (e) of this section, as added by Chapter 
863 of the Statutes of 1989, shall not invalidate any contract or bid awarded by a public 
agency during which time that subdivision was in effect. 

g) A public employee or officer shall not be subject to a citation pursuant to this section if the 
public employee, officer, or employing agency made an inquiry to the board for the 
purposes of verifying the license status of any person or CONTRACTOR and the board 
failed to respond to the inquiry within three business days. For purposes of this section, a 
telephone response by the board shall be deemed sufficient. 

Public Contract Code § 20103.5: 

In all contracts subject to this part where federal funds are involved, no bid submitted shall be 
invalidated by the failure of the bidder to be licensed in accordance with the laws of this state. 
However, at the time the contract is awarded, the CONTRACTOR shall be properly licensed in 
accordance with the laws of this state. The first payment for work or material under any contract 
shall not be made unless and until the Registrar of Contractors verifies to the AGENCY that the 
records of the Contractors’ State License Board indicate that the CONTRACTOR was properly 
licensed at the time the contract was awarded. Any bidder or CONTRACTOR not so licensed shall 
be subject to all legal penalties imposed by law, including, but not limited to, any appropriate 
disciplinary action by the Contractors’ State License Board. The AGENCY shall include a 
statement to that effect in the standard form of pre-qualification questionnaire and financial 
statement. Failure of the bidder to obtain proper and adequate licensing for an award of a 
contract shall constitute a failure to execute the contract and shall result in the forfeiture of 
the security of the bidder. 

 

CONTRACTOR’s License Number: _____________________________________________ 

License Expiration Date: ____________________________ 

Authorized Signature: _____________________________________________ 

Date: _____________________________ 
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NONLOBBYING CERTIFICATION 
FOR FEDERAL-AID CONTRACTS 

 
 
The prospective participant certifies, by signing and submitting this bid or proposal, to the best 
of his or her knowledge and belief, that: 
 
(l) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with the awarding of any Federal contract, the making of 
any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement. 
 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any Federal agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, "Disclosure of Lobbying 
Activities," in conformance with its instructions. 
 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by section 1352, Title 31, U.S. Code.  Any 
person who fails to file the required certification shall be subject to a civil penalty of not less 
than $10,000 and not more than $100,000 for each such failure. 
 
The prospective participant also agrees by submitting his or her bid or proposal that he or she 
shall require that the language of this certification be included in all lower tier subcontracts, 
which exceed $100,000 and that all such subrecipients shall certify and disclose accordingly.  
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DISCLOSURE OF LOBBYING ACTIVITIES 
COMPLETE THIS FORM TO DISCLOSE LOBBYING ACTIVITIES PURSUANT TO 31 U.S.C. 1352 

         

   1. Type of Federal Action:  2. Status of Federal 
Action: 

 3. Report Type: 

  a.  contract    a.  bid/offer/application  a.  initial 
  b.  grant     b.  initial award   b.  material change 
  c.  cooperative agreement     c.  post-award  
  d.  loan  For Material Change Only: 
  e.  loan guarantee  year _____   quarter _________ 
  f.  loan insurance  date of last report __________ 
  

    

 4.  Name and Address of Reporting Entity    5. If Reporting Entity in No. 4 is Subawardee, 
    Enter Name and Address of Prime: 
   Prime    Subawardee  
     Tier _______ , if known  
     
     
 Congressional District, if known   Congressional District, if known 
    
    

 6.  Federal Department/Agency:    7. Federal Program Name/Description: 
     
     
    CFDA Number, if applicable ____________________ 
    
    

 8. Federal Action Number, if known:     9. Award Amount, if known: 
     
     
     
    
    

 10.  a.  Name and Address of Lobby Entity    b. Individuals Performing Services  (including 
       (If individual, last name, first name, MI)   address if different from No. 10a) 
    (last name, first name, MI) 
     
     
    (attach Continuation Sheet(s) if necessary)  
    
    

 11.  Amount of Payment (check all that apply)    13.  Type of Payment (check all that apply) 
       

$ _____________    actual    planned  a.  retainer 
    b.  one-time fee 

 12.  Form of Payment (check all that apply):   c.  commission 
  a.  cash   d.  contingent fee 
  b.  in-kind;  specify:  nature ______________   e  deferred 

   value _____________   f.  other, specify _________________________ 
    
    

 14.  Brief Description of Services Performed or to be performed and Date(s) of Service, including     
 officer(s), employee(s), or member(s) contacted, for Payment Indicated in Item 11:    
     
     
     
 (attach Continuation Sheet(s) if necessary)    
    
    

 15.  Continuation Sheet(s) attached:  Yes   No   
    

    

    16. Information requested through this form is authorized by 
Title 31 U.S.C. Section 1352.  This disclosure of lobbying 
reliance was placed by the tier above when his transaction 
was made or entered into.  This disclosure is required 
pursuant to 31 U.S.C. 1352.  This information will be 
reported to Congress semiannually and will be available for 
public inspection.  Any person who fails to file the required 
disclosure shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

   
Signature: ________________________________________ 
 
Print Name: ______________________________________ 
 
Title: ____________________________________________ 
 
Telephone No.: _____________________ Date: __________ 

    
   

   Authorized for Local Reproduction 
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Federal Use Only:   Standard Form - LLL 
   

INSTRUCTIONS FOR COMPLETION OF SF-LLL, 
DISCLOSURE OF LOBBYING ACTIVITIES 

 
This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the 
initiation or receipt of covered Federal action or a material change to previous filing pursuant to title 31 U.S.C. section 
1352.   The filing of a form is required for such payment or agreement to make payment to lobbying entity for influencing 
or attempting to influence an officer or employee of any agency, a Member of Congress an officer or employee of 
Congress or an employee of a Member of Congress in connection with a covered Federal action.  Attach a continuation 
sheet for additional information if the space on the form is inadequate.  Complete all items that apply for both the initial 
filing and material change report.  Refer to the implementing guidance published by the Office of Management and 
Budget for additional information. 
 

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence, 
the outcome of a covered Federal action. 

2. Identify the status of the covered Federal action. 
3. Identify the appropriate classification of this report.  If this is a follow-up report caused by a material change to 

the information previously reported, enter the year and quarter in which the change occurred.  Enter the date of 
the last, previously submitted report by this reporting entity for this covered Federal action. 

4. Enter the full name, address, city, state and zip code of the reporting entity.  Include Congressional District if 
known.  Check the appropriate classification of the reporting entity that designates if it is or expects to be a prime 
or subaward recipient.  Identify the tier of the subawardee, e.g., the first subawardee of the prime is the first tier.  
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants. 

5. If the organization filing the report in Item 4  checks "Subawardee" then enter the full name, address, city, state 
and zip code of the prime Federal recipient.  Include Congressional District, if known. 

6. Enter the name of the Federal agency making the award or loan commitment.  Include at least one organization 
level below agency name, if known.  For example, Department of Transportation, United States Coast Guard. 

7. Enter the Federal program name or description for the covered Federal action (item 1).  If known, enter the full 
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans and loan 
commitments. 

8. Enter the most appropriate Federal identifying number available for the Federal action identification in item 1 
(e.g., Request for Proposal (RFP) number, Invitation for Bid (IFB) number, grant announcement number, the 
contract grant. or loan award number, the application/proposal control number assigned by the Federal agency).  
Include  prefixes, e.g., "RFP-DE-90-001." 

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the 
Federal amount of the award/loan commitments for the prime entity identified in item 4 or 5. 

10. (a) Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity 
identified in item 4 to influenced the covered Federal action. 

 (b) Enter the full names of the individual(s) performing services and include full address if different from 10 (a).  
Enter Last Name, First Name and Middle Initial (Ml). 

11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item 4) to the 
lobbying entity (item 10).  Indicate whether the payment has been made (actual) or will be made (planned).  
Check all boxes that apply.  If this is a material change report, enter the cumulative amount of payment made or 
planned to be made. 

12. Check the appropriate box.  Check all boxes that apply.  If payment is made through an in-kind contribution, 
specify the nature and value of the in-kind payment. 

13. Check the appropriate box.  Check all boxes that apply.  If other, specify nature. 
14. Provide a specific and detailed description of the services that the lobbyist has performed or will be expected to 

perform and the date(s) of any services rendered.  Include all preparatory and related activity not just time spent 
in actual contact with Federal officials.  Identify the Federal officer(s) or employee(s) contacted or the officer(s) 
employee(s) or Member(s) of Congress that were contacted. 

15.  Check whether or not a continuation sheet(s) is attached. 
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16. The certifying official shall sign and date the form, print his/her name title and telephone number. 
 

Public reporting burden for this collection of information is estimated to average 30 minutes per response, including time 
for reviewing instruction, searching existing data sources, gathering and maintaining the data needed, and completing and 
reviewing the collection of information.  Send comments regarding the burden estimate or any other aspect of this 
collection of information, including suggestions for reducing this burden, to the Office of Management and Budget, 
Paperwork Reduction Project (0348-0046), Washington, D.C. 20503. 
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DEBARMENT AND SUSPENSION CERTIFICATION 
 

TITLE 49, CODE OF FEDERAL REGULATIONS, PART 29 
 
The bidder, under penalty of perjury, certifies that, except as noted below, he/she or any other 

person associated therewith in the capacity of owner, partner, director, officer, manager: 

• is not currently under suspension, debarment, voluntary exclusion, or determination of 

ineligibility by any Federal agency; 

• has not been suspended, debarred, voluntarily excluded or determined ineligible by any 

Federal agency within the past 3 years; 

• does not have a proposed debarment pending; and 

• has not been indicted, convicted, or had a civil judgment rendered against it by a court of 

competent jurisdiction in any matter involving fraud or official misconduct within the 

past 3 years. 

If there are any exceptions to this certification, insert the exceptions in the following space. 

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
 
 
Exceptions will not necessarily result in denial of award, but will be considered in determining 
bidder responsibility.  For any exception noted above, indicate below to whom it applies, 
initiating agency, and dates of action. 
 
 
 
 
Notes: Providing false information may result in criminal prosecution or administrative 

sanctions. The above certification is part of the Proposal.  Signing this Proposal on the 
signature portion thereof shall also constitute signature of this Certification. 
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(THE BIDDER'S EXECUTION ON THE SIGNATURE PORTION OF 
THIS PROPOSAL SHALL ALSO CONSTITUTE AN ENDORSEMENT 

AND EXECUTION OF THOSE CERTIFICATIONS WHICH ARE A PART 
OF THIS PROPOSAL) 

 
 

EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION 
 
 

The bidder_________________________________________________________________, 

proposed subcontractor _______________________________________________, hereby 

certifies that he has_____, has not___, participated in a previous contract or subcontract subject 

to the equal opportunity clauses, as required by Executive Orders 10925, 11114, or 11246, and 

that, where required, he has filed with the Joint Reporting Committee, the Director of the Office 

of Federal Contract Compliance, a Federal Government contracting or administering agency, or 

the former President’s Committee on Equal Employment Opportunity, all reports due under the 

applicable filling requirements. 
 
 
Note: The above certification is required by the Equal Employment Opportunity Regulations of 

the Secretary of Labor (41 CFR 60-1.7(b) (1)), and must be submitted by bidders and 
proposed subcontractors only in connection with contracts and subcontracts, which are 
subject to the equal opportunity clause.  Contracts and subcontracts which are exempt 
from the equal opportunity clause are set forth in 41 CFR 60-1.5.  (Generally only 
contracts or subcontracts of $10,000 or under are exempt.) Executive Orders 10925, 
11114, and 11246 are incorporated herein by this reference. 

 
Currently, Standard Form 100 (EEO-1) is the only report required by the Executive 
Orders or their implementing regulations.  
 
Proposed prime contractors and subcontractors who have participated in a previous 
contract or subcontract subject to the Executive Orders and have not filed the required 
reports should note that 41 CFR 60-1.7(b) (1) prevents the award of contracts and 
subcontracts unless such contractor submits a report covering the delinquent period or 
such other period specified by the Federal Highway Administration or by the Director, 
Office of Federal Contract Compliance, U.S. Department of Labor. 
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SECTION D – CONTRACT INFORMATION AND DOCUMENTS 

 
City of Auburn 2025/2026 Roadway Maintenance Project 

IN THE CITY OF AUBURN, CALIFORNIA 
 
 

Contract Information and Documents: 
 

 □ Contract Agreement 
 □ Payment Bond 
 □ Faithful Performance Bond 
 □ Maintenance Bond 
 □ Non-Collusion Affidavit 
 □ Campaign Contribution Disclosure 
 □ Worker’s Compensation Insurance Certificate 
 □ Insurance Endorsement 
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AGREEMENT 
2025/2026 Road Maintenance Project 

IN THE CITY OF AUBURN, CALIFORNIA 
 

THIS AGREEMENT (“AGREEMENT”) is made and entered into for the above-stated project 
this _____ day of__________________, 20__ (Council Action Date Here), BY AND BETWEEN 
the City of Auburn, a municipal corporation, hereafter designated as “AGENCY”, and 
CONTRACTOR’S BUSINESS NAME, a ____________ (State) ___________ (corporation, 
partnership, limited liability company, or other business form), hereafter designated as 
“CONTRACTOR.” 

WITNESSETH that AGENCY and CONTRACTOR have mutually agreed as follows: 

ARTICLE I: Contract Documents 

The contract documents for the CITY PROJECT NAME, shall consist of the Notice Inviting 
Sealed Bids, Instructions To Bidders, Bid Proposal, Bid Schedule, Standard Specifications, Special 
Provisions, and all referenced specifications, plans, details, standard drawings, and appendices; 
together with two signed copies of the AGREEMENT, two signed copies of required bonds; one 
copy of the insurance certificates, permits, notices, and affidavits; and also including any and all 
addenda or supplemental agreements clarifying, amending, or extending the work contemplated 
as may be required to ensure its completion in an acceptable manner (collectively referred to herein 
as the “Contract Documents”). All of the provisions of the Contract Documents are made a part 
hereof as though fully set forth herein. 

ARTICLE II: Campaign Contribution  

This Construction Services Agreement is subject to Government Code section 84308, as amended 
by Senate Bill 1439. Contractor shall disclose any contribution to an elected or appointed City 
official’s campaign or committee in an amount of more than two hundred fifty dollars ($250) made 
within 12 months preceding the Commencement Date, by Contractor, its, her, or his agent, or 
another party affiliated with Contractor. Contractor shall provide a signed copy of the attached 
Campaign Contribution Disclosure Form to City prior to, or concurrent with, Contractor’s 
execution of this Agreement and no later than the Commencement Date. 

ARTICLE III: Scope of Work 

For and in consideration of the payments and agreements to be made and performed by AGENCY, 
CONTRACTOR agrees to furnish all materials and equipment and perform all work required for 
the above-stated project, and to fulfill all other obligations as set forth in the aforesaid Contract 
Documents.  

AGENCY hereby employs CONTRACTOR to provide the materials, do the work, and fulfill the 
obligations according to the terms and conditions herein contained and referred to, for the prices 
provided herein, and hereby contracts to pay the same at the time, in the manner, and upon the 
conditions set forth in this AGREEMENT.  
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In entering into a public works contract or a subcontract to supply goods, services, or materials 
pursuant to this AGREEMENT, CONTRACTOR offers and agrees to assign to the AGENCY all 
rights, title, and interest in and to all causes of action it may have under section 4 of the Clayton 
Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (section 16700, et seq.) of Part 2 
of Division 7 of the Business and Professions Code), arising from purchases of goods, services, or 
materials pursuant to the public works contract or the subcontract. This assignment shall be made 
and become effective at the time the awarding body tenders final payment to CONTRACTOR, 
without further acknowledgment by the parties. 

ARTICLE IV: Compensation 

A. CONTRACTOR agrees to receive and accept the prices set forth in the Bid Proposal and Bid 
Schedule as full compensation for furnishing all materials, performing all work, and fulfilling all 
obligations hereunder. In no event shall the total compensation and costs payable to 
CONTRACTOR under this Agreement exceed the sum of $_________ ( _______________ 
Dollars,) unless specifically approved in advance and in writing by AGENCY. 

Such compensation shall cover all expenses, losses, damages, and consequences arising out of the 
nature of the work during its progress or prior to its acceptance including those for well and 
faithfully completing the work and the whole thereof in the manner and time specified in the 
aforesaid Contract Documents; and also including those arising from actions of the elements, 
unforeseen difficulties or obstructions encountered in the prosecution of the work, suspension or 
discontinuance of the work, and all other unknowns or risks of any description connected with the 
work. Such unforeseen difficulties or obstructions includes any act of God, the elements, strike, 
walkout, or any other cause beyond CONTRACTOR’s reasonable control that occurs before 
AGENCY accepts the work as complete.  

B. This AGREEMENT is subject to the provisions of Article 1.7 (commencing at 
section 20104.50) of Division 2, Part 3 of the Public Contract Code regarding prompt payment of 
CONTRACTORs by local governments. Article 1.7 mandates certain procedures for the payment 
of undisputed and properly submitted payment requests within 30 days after receipt, for the review 
of payment requests, for notice to CONTRACTOR of improper payment requests, and provides 
for the payment of interest on progress payment requests which are not timely made in accordance 
with that Article. This AGREEMENT hereby incorporates the provisions of Article 1.7 as though 
fully set forth herein. 

C. At the request and expense of CONTRACTOR, securities equivalent to the amount withheld 
shall be deposited with AGENCY, or with a state or federally chartered bank in this state as the 
escrow agent, who shall then pay those moneys to CONTRACTOR upon AGENCY’s 
confirmation of CONTRACTOR’S satisfactory completion of this AGREEMENT. At any time 
during the term of this AGREEMENT CONTRACTOR may, at its own expense, substitute 
securities for funds otherwise withheld as retention (or the retained percentage) in accordance with 
Public Contract Code § 22300. 
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ARTICLE V: Labor Code 

AGENCY and CONTRACTOR acknowledge that this AGREEMENT is subject to the provisions 
of Division 2, Part 7, Chapter 1 (commencing with section 1720) of the California Labor Code 
relating to public works and public agencies and agree to be bound by all the provisions thereof as 
though set forth fully herein. Full compensation for conforming to the requirements of the Labor 
Code and with other Federal, State and local laws related to labor, and rules, regulations and 
ordinances which apply to any work performed pursuant to this AGREEMENT is included in the 
price for all contract items of work involved. 

This AGREEMENT is further subject to prevailing wage law, including, but not limited to, the 
following: 

A. The CONTRACTOR shall pay the prevailing wage rates for all work performed under the 
AGREEMENT. When any craft or classification is omitted from the general prevailing wage 
determinations, the CONTRACTOR shall pay the wage rate of the craft or classification most 
closely related to the omitted classification. The CONTRACTOR shall forfeit as a penalty to 
AGENCY $200.00 or any greater penalty provided in the Labor Code for each Calendar Day, or 
portion thereof, for each worker paid less than the prevailing wage rates for any work done under 
the AGREEMENT in violation of the provisions of the Labor Code whether such worker is 
employed in the execution of the work by CONTRACTOR or by any Subcontractor under 
CONTRACTOR. In addition, CONTRACTOR shall pay each worker the difference between such 
prevailing wage rates and the amount paid to each worker for each Calendar Day, or portion 
thereof, for which each worker was paid less than the prevailing wage rate.   

B. CONTRACTOR shall comply with the provisions of Labor Code section 1777.5 concerning 
the employment of apprentices on public works projects, and further agrees that CONTRACTOR 
is responsible for compliance with section 1777.5 by all of its subcontractors. 

C. Pursuant to Labor Code section 1725.5, CONTRACTOR and any subcontractor must be registered with 
the California Department of Industrial Relations for any bid proposal submitted on or after March 1, 2015, 
and for any contract for public work entered into on or after April 1, 2015. Further, this project is subject 
to compliance monitoring and enforcement by the Department of Industrial Relations. 

D. Pursuant to Labor Code section 1776, CONTRACTOR and any subcontractor shall keep 
accurate payroll records, showing the name, address, social security number, work classification, 
straight time and overtime hours worked each day and week, and the actual per diem wages paid 
to each journeyman, apprentice, worker, or other employee employed by him or her in connection 
with this AGREEMENT. Each payroll record shall contain or be verified by a written declaration 
that it is made under penalty of perjury, stating both of the following: (1) The information 
contained in the payroll record is true and correct; and (2) The employer has complied with the 
requirements of Labor Code sections 1811, and 1815 for any work performed by his or her 
employees on the public works project. The payroll records enumerated under subdivision (a) shall 
be certified and shall be available for inspection at all reasonable hours as required by Labor Code 
section 1776.  
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E. This AGREEMENT is further subject to 8-hour workday and wage and hour penalty law, 
including, but not limited to, Labor Code sections 1810 and 1813, as follows: 

CONTRACTOR shall strictly adhere to the provisions of the Labor Code regarding the 8-hour day 
and the 40-hour week, overtime, Saturday, Sunday and holiday work and nondiscrimination on the 
basis of race, religious creed, color, national origin, ancestry, physical disability, mental disability, 
medical condition, marital status, sex or sexual orientation, except as provided in section 12940 of 
the Government Code. Pursuant to the provisions of the Labor Code, eight hours’ labor shall 
constitute a legal day’s work. Work performed by CONTRACTOR’s employees in excess of eight 
hours per day, and 40 hours during any one week, must include compensation for all hours worked 
in excess of eight hours per day, or 40 hours during any one week, at not less than one and one-
half times the basic rate of pay. CONTRACTOR shall forfeit as a penalty to AGENCY $25.00 or 
any greater penalty set forth in the Labor Code for each worker employed in the execution of the 
work by CONTRACTOR or by any Subcontractor of CONTRACTOR, for each Calendar Day 
during which such worker is required or permitted to the work more than eight hours in one 
Calendar Day or more than 40 hours in any one calendar week in violation of the Labor Code.   

F. This AGREEMENT is subject to Public Contract Code section 6109: CONTRACTOR shall be 
prohibited from performing work on this project with a subcontractor who is ineligible to perform 
work on the project pursuant to sections 1777.1 or 1777.7 of the Labor Code. 

ARTICLE VI: Work Site Conditions 

A. In compliance with and pursuant to Government Code section 4215, AGENCY shall assume 
the responsibility, as between the parties to this AGREEMENT, for the timely removal, relocation, 
or protection of existing main- or trunk-line utility facilities located on the site of any construction 
project that is a subject of this AGREEMENT, if such utilities are not identified by AGENCY in 
the plans and specifications made a part of the invitation for bids. The Contract Documents shall 
include provisions to compensate CONTRACTOR for the costs of locating, repairing damage not 
due to the failure of CONTRACTOR to exercise reasonable care, and removing or relocating such 
utility facilities not indicated in the plans and specifications with reasonable accuracy, and for 
equipment on the project necessarily idled during such work. CONTRACTOR shall not be 
assessed liquidated damages for delay in completion of the project, when such delay was caused 
by the failure of AGENCY or the owner of a utility to provide for removal or relocation of such 
utility facilities. 

B. To the extent that the work requires trenches in excess of five feet (5’) and is estimated to cost 
more than $25,000, prior to any excavation, CONTRACTOR must provide the AGENCY, or a 
registered civil or structural engineer employed by the AGENCY to whom authority has been 
delegated to accept such plans, a detailed plan showing the design of shoring, bracing, sloping, or 
other provisions to be made for worker protection from the hazard of caving ground during the 
excavation of such trench or trenches. If such plan varies from the shoring system standards, the 
plan shall be prepared by a registered civil or structural engineer. Nothing in this section shall be 
deemed to allow the use of a shoring, sloping, or protective system less effective than that required 
by the Construction Safety Orders. 
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C. This AGREEMENT is further subject to Public Contract Code section 7104 with regard to any 
trenches deeper than four feet (4’) involved in the proposed work as follows: 

CONTRACTOR shall promptly, and before the following conditions are disturbed, notify 
AGENCY, in writing, of any: 

(1)  Material that CONTRACTOR believes may be hazardous waste, as defined in 
section 25117 of the Health and Safety Code, which is required to be removed to a 
Class I, Class II, or Class III disposal site in accordance with existing law. 

(2)  Subsurface or latent physical conditions at the site differing from those indicated 
by all available information provided prior to the deadline for submission of bids. 

(3)  Unknown physical conditions at the site of any unusual nature, different materially 
from those ordinarily encountered and generally recognized as inherent in work of 
the character provided for in the contract. 

AGENCY shall promptly investigate the conditions, and if it finds that the conditions do materially 
so differ, or involve hazardous waste, and cause a decrease or increase in CONTRACTOR’s cost 
of, or the time required for, performance of any part of the work, AGENCY shall issue a change 
order under the procedures described in this AGREEMENT. 

In the event that a dispute arises between AGENCY and CONTRACTOR whether the conditions 
materially differ, or involve hazardous waste, or cause a decrease or increase in CONTRACTOR’s 
cost of, or time required for, performance of any part of the work, CONTRACTOR shall not be 
excused from any scheduled completion date provided in the AGREEMENT, but shall proceed 
with all work to be performed under the AGREEMENT. CONTRACTOR shall retain any and all 
rights provided either by contract or by law which pertain to the resolution of disputes and protests 
between the contracting parties. 

ARTICLE VII: Insurance 

A. With respect to performance of work under this AGREEMENT, CONTRACTOR shall 
maintain, and shall require all of its subcontractors to maintain, insurance as required by Section F 
– Special Provisions of the Contract Documents. 

B. This AGREEMENT is further subject to Workers’ Compensation obligations, including, but 
not limited to, California Labor Code sections 1860 and 1861 as follows: 

CONTRACTOR shall take out and maintain, during the life of this contract, Worker’s 
Compensation Insurance for all of CONTRACTOR’s employees employed at the site of 
improvement; and, if any work is sublet, CONTRACTOR shall require the subcontractor similarly 
to provide Worker’s Compensation Insurance for all of the latter’s employees, unless such 
employees are covered by the protection afforded by CONTRACTOR. CONTRACTOR and any 
of CONTRACTOR’s subcontractors shall be required to provide AGENCY with a written 
statement acknowledging its obligation to secure payment of Worker’s Compensation Insurance 
as required by Labor Code § 1861; to wit: ‘I am aware of the provisions of section 3700 of the 
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Labor Code which require every employer to be insured against liability for workers’ 
compensation or to undertake self-insurance in accordance with the provisions of that code, and I 
will comply with such provisions before commencing the performance of the work of this 
contract.’ If any class of employees engaged in work under this AGREEMENT at the site of the 
Project is not protected under any Worker’s Compensation law, CONTRACTOR shall provide 
and shall cause each subcontractor to provide adequate insurance for the protection of employees 
not otherwise protected. CONTRACTOR shall indemnify and hold harmless AGENCY for any 
damage resulting from failure of either CONTRACTOR or any subcontractor to take out or 
maintain such insurance. 

Any available insurance proceeds broader than or in excess of the specified minimum insurance 
coverage requirements or limits shall be available to AGENCY as additional insured. Further, the 
requirements for coverage and limits shall be the greater of (1) the maximum coverage and limits 
specified in this Agreement, or (2) the broader coverage and maximum limits of coverage of any 
insurance policy or proceeds available to the named insured. Insurance provided by 
CONTRACTOR under this Contract shall not replace or substitute for CONTRACTOR’s 
indemnification obligations in Article VIII.  

CONTRACTOR’s insurance, including all endorsements, shall be primary to any coverage 
available to AGENCY. Any insurance or self-insurance maintained by AGENCY and/or its 
officers, employees, agents or volunteers, shall be excess of CONTRACTOR’s insurance and shall 
not contribute with it. 

ARTICLE VIII: Indemnification 

To the fullest extent permitted by law, CONTRACTOR shall, at its sole cost and expense, fully 
defend, indemnify and hold harmless AGENCY, its authorized representatives and their respective 
subsidiaries, affiliates, members, directors, officers, employees and agents (collectively, the 
“Indemnitees”) from and against any and all claims, actions, demands, costs, judgments, liens, 
penalties, liabilities, damages, losses, and expenses, including but not limited to any fees of 
accountants, attorneys or other professionals (collectively “Liabilities”), arising out of, in 
connection with, resulting from or related to, any act, omission, fault or negligence of 
CONTRACTOR, CONTRACTOR’s Representative, or any of its officers, agents, employees, 
Subcontractors or Suppliers, or any person or organization directly or indirectly employed by any 
of them (Collectively, the “Indemnitors”), in connection with or relating to or claimed to be in 
connection with or relating to the work performed under this AGREEMENT. Indemnification 
includes, but is not limited to, all claims, actions, demands, costs, judgments, liens, penalties, 
liabilities, damages, losses, and expenses arising out of, in connection with, resulting from or 
related to changes to the natural environment or environmental harms caused in whole or in part 
by work performed under this AGREEMENT. 

To the fullest extent permitted by law, CONTRACTOR shall, at its sole costs and expense, fully 
defend, indemnify and hold harmless AGENCY, its authorized representatives and their 
representative subsidiaries, affiliates, members, director, officer, employees and agents, including 
parties that AGENCY contracts with (including other governmental agencies such as the 
California Department of Transportation) (collectively, the “Indemnitees”) from and against any 
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and all claims, actions, demands, costs, judgments, liens, penalties, liabilities, damages, losses, 
and expenses, including but not limited to any fees of accountants, attorneys or other professionals 
(collectively “Liabilities”), arising out of, in connection with, resulting from or related to, any act, 
omission, fault or negligence of any party, person, or organization that AGENCY contracts with, 
in connection with or relating to or claimed to be in connection with or relating to the work 
performed under this AGREEMENT. Indemnification includes, but is not limited to, all claims, 
actions, demands, costs, judgments, liens, penalties, liabilities, damages, losses, and expenses 
arising out of, in connection with, resulting from or related to changes to the natural environment 
or environmental harms caused in whole or in part by work performed under this AGREEMENT. 

If CONTRACTOR is a joint venture or partnership, each venturer or partner shall be jointly and 
severally liable for any and all of the duties and obligations of CONTRACTOR that are assumed 
under or arise out of this AGREEMENT. Each of such venturers or partners waives notice of the 
breach or non-performance of any undertaking or obligation of CONTRACTOR contained in, 
resulting from or assumed under this AGREEMENT, and the failure to give any such notice shall 
not affect or impair such venturer’s or partner’s joint and several liability hereunder.  
 
AGENCY may request a deposit for defense costs from CONTRACTOR with respect to a claim. 
If AGENCY requests a defense deposit, CONTRACTOR shall provide it within 15 days of the 
request. 

ARTICLE IX: Binding Effect 

AGENCY and CONTRACTOR each binds itself, its partners, successors, assigns, and legal 
representatives to the other party hereto and to its partners, successors, assigns, and legal 
representatives in respect of all covenants, agreements, and obligations contained in the Contract 
Documents. This AGREEMENT is not assignable nor the performance of either party’s duties 
delegable without the prior written consent of the other party. Any attempted or purported 
assignment or delegation of any of the rights of obligations of either party without the prior written 
consent of the other shall be void and of no force and effect. 

ARTICLE X: Dispute Resolution 

A. All disputes arising out of this AGREEMENT are subject to a mandatory step-by-step claims 
submission and evaluation process as a precondition to legal action in accordance with Public 
Contracts Code § 9204. 

B. Any court action arising out of this AGREEMENT shall be filed in the Placer County Superior 
Court. Any alternative dispute resolution proceeding arising out of this AGREEMENT shall be 
heard in the County of Placer. 

C. AGENCY shall have full authority to compromise or otherwise settle any claim relating to this 
AGREEMENT or any part hereof at any time. AGENCY shall provide timely notification to 
CONTRACTOR of the receipt of any third-party claim relating to this AGREEMENT. AGENCY 
shall be entitled to recover its reasonable costs incurred in providing the notification required by 
this Section. 
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D. This AGREEMENT is further subject to the provisions of Article 1.5 (commencing at section 
20104) of Division 2, Part 3 of the Public Contract Code regarding the resolution of public works 
claims of less than $375,000. Article 1.5 mandates certain procedures for the filing of claims and 
supporting documentation by CONTRACTOR, for the response to such claims by the AGENCY, 
for a mandatory meet and confer conference upon the request of CONTRACTOR, for mandatory 
nonbinding mediation in the event litigation is commenced, and for mandatory judicial arbitration 
upon the parties’ failure to resolve the dispute through mediation. This AGREEMENT hereby 
incorporates the provisions of Article 1.5 as though fully set forth herein. 

ARTICLE XI: Independent CONTRACTOR 

CONTRACTOR is and shall at all times remain as to AGENCY, a wholly independent 
CONTRACTOR. Neither AGENCY nor any of its agents shall have control of the conduct of 
CONTRACTOR or any of CONTRACTOR’s employees, except as herein set forth. 
CONTRACTOR shall not at any time or in any manner represent that it or any of its agents or 
employees are in any manner agents or employees of AGENCY. 

ARTICLE XII: Taxes 

CONTRACTOR is responsible for paying all retail, sales and use, transportation, export, import, 
special or other taxes and duties applicable to, and assessable against any work, materials, 
equipment, services, processes and operations incidental to or involved in this AGREEMENT. The 
CONTRACTOR is responsible for ascertaining and arranging to pay such taxes and duties. The 
prices established in this AGREEMENT shall include compensation for any taxes the 
CONTRACTOR is required to pay by laws and regulations in effect as of the execution of this 
AGREEMENT. 

ARTICLE XIII: Notices 

All notices and communications shall be sent in writing to the parties at the following addresses: 

AGENCY: CONTRACTOR: 
 
   [INSERT CONTACT] 
CITY OF AUBURN CONTRACTOR’S BUSINESS NAME 
1225 Lincoln Way Mailing Address 
Auburn, California 95603 City, State, Zip Code 

ARTICLE XIV: Entire Agreement 

This AGREEMENT supersedes any and all other agreements, either oral or written, between the 
parties and contains all of the covenants and agreements between the parties pertaining to the work 
of improvements described herein. Each party to this AGREEMENT acknowledges that no 
representations, inducements, promises or agreements, orally or otherwise, have been made by any 
party, or anyone acting on behalf of any party, which are not embodied herein, and that any other 
agreement, statement or promise not contained in this AGREEMENT shall not be valid or binding. 
Any modification of this AGREEMENT will be effective only if signed by the party to be charged. 
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The benefits and obligations of this AGREEMENT shall inure to and be binding upon the 
representatives, agents, partners, heirs, successors and assigns of the parties hereto. This 
AGREEMENT shall be construed pursuant to the laws of the State of California. 

 
ARTICLE XV: Authority to Contract 

The signatories hereto represent that they are authorized to sign on behalf of the respective parties 
they represent and are competent to do so, and each of the parties hereto hereby irrevocably waives 
any and all rights to challenge signatures on these bases. 

ARTICLE XVI: General Provisions 

A. All reports, documents, or other written material (“written products” herein) developed by 
CONTRACTOR in the performance of this Agreement shall be and remain the property of 
AGENCY without restriction or limitation upon its use or dissemination by AGENCY. 
CONTRACTOR may take and retain copies of such written products as desired, but no such 
written products shall be the subject of a copyright application by CONTRACTOR. 

B. In the performance of this Agreement, CONTRACTOR shall not discriminate against any 
employee, subcontractor, or applicant for employment because of race, color, creed, religion, sex, 
marital status, sexual orientation, national origin, ancestry, age, physical or mental disability, 
medical condition or any other unlawful basis.  

C. The captions appearing at the commencement of the Sections hereof, and in any paragraph 
thereof, are descriptive only and for convenience in reference to this Agreement. Should there be 
any conflict between such heading, and the Section or paragraph at the head of which it appears, 
the Section or paragraph hereof, as the case may be, and not such heading, shall control and govern 
in the construction of this Agreement. Masculine or feminine pronouns shall be substituted for the 
neuter form and vice versa, and the plural shall be substituted for the singular form and vice versa, 
in any place or places herein in which the context requires such substitution(s). 

D. The waiver by AGENCY or CONTRACTOR of any breach of any term, covenant or condition 
herein contained shall not be deemed to be a waiver of such term, covenant or condition or of any 
subsequent breach of the same or any other term, covenant or condition herein contained. No term, 
covenant or condition of this Agreement shall be deemed to have been waived by AGENCY or 
CONTRACTOR unless in writing. 

E. Each right, power and remedy provided for herein or now or hereafter existing at law, in equity, 
by statute, or otherwise shall be cumulative and shall be in addition to every other right, power, or 
remedy provided for herein or now or hereafter existing at law, in equity, by statute, or otherwise. 
The exercise, the commencement of the exercise, or the forbearance of the exercise by any party 
of any one or more of such rights, powers or remedies shall not preclude the simultaneous or later 
exercise by such party of any of all of such other rights, powers or remedies. 

F. CONTRACTOR shall maintain any and all ledgers, books of account, invoices, vouchers, 
canceled checks, and other records or documents evidencing or relating to charges for services or 
expenditures and disbursements charged to AGENCY under this Agreement for a minimum of 
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three (3) years, or for any longer period required by law, from the date of final payment to 
CONTRACTOR under this Agreement. All such documents shall be made available for 
inspection, audit, and/or copying at any time during regular business hours, upon oral or written 
request of AGENCY. In addition, pursuant to Government Code section 8546.7, if the amount of 
public funds expended under this Agreement exceeds ten thousand dollars, all such documents and 
this Agreement shall be subject to the examination and audit of the State Auditor, at the request of 
AGENCY or as part of any audit of AGENCY, for a period of three (3) years after final payment 
under the Agreement. 
 
[Add the following paragraph G for construction contracts with multiple phases, or contracts that 
relate to, or are prior to, subsequent phases of a larger project] 

 
G. Conflict of Interest / Multiple Phase Projects – This Agreement is subject to the requirements 
of Government Code § 1097.6 relating to contractors entering into subsequent or multiple contracts 
for the same project. 

 
1. Contractor’s duties and services under this Agreement shall not include preparing or 

assisting the City with any portion of the City’s preparation of a request for proposals, 
request for qualifications, or any other solicitation regarding a subsequent or additional 
contract with the City. 

 
2. The City shall at all times retain responsibility for public contracting, including with 

respect to any subsequent phase of this project. Contractor’s participation in the planning, 
discussions, or drawing of project plans or specifications shall be limited to conceptual, 
preliminary, or initial plans or specifications. 

 
3. Contractor shall cooperate with the City to ensure that all bidders for a subsequent contract 

on any subsequent phase of this project have access to the same information, including all 
conceptual, preliminary, or initial plans or specifications prepared by Contractor pursuant 
to this Agreement. 

 
IN WITNESS WHEREOF the parties hereto for themselves, their heirs, executors, administrators, 
successors, and assigns do hereby agree to the full performance of the covenants herein contained 
and have caused this AGREEMENT to be executed in duplicate by setting hereunto their names, 
titles, hands, and seals this _____ day of _______________________, 20__ (Council Action Date 
Here) 
 
CONTRACTOR:   CONTRACTOR’s Business Name 
  
 
 __________________________________________ 
 CONTRACTOR’s Sign Name, Title 
    CONTRACTOR’s License No. XXXXXX 
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AGENCY: ________________________________  __________________ 
 Mayor of the   Date 
 City of Auburn 
 
ATTESTED: ________________________________  __________________ 
 City Clerk of the   Date 
 City of Auburn 
 
APPROVED AS 
TO FORM: ________________________________  __________________ 
 City Attorney of the   Date 
 City of Auburn 
 

( EXECUTE  IN  DUPLICATE ) 
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CERTIFICATE OF ACKNOWLEDGMENT 

State of California 
County of _____________________ 

On _________________________ before me, _____________________________, personally appeared 
___________________________________ who proved to me on the basis of satisfactory evidence to be 
the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature_____________________________ (SEAL) 
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PAYMENT BOND 
 

2025/2026 Road Maintenance Project 
IN THE CITY OF AUBURN, CALIFORNIA 

 
WHEREAS, the City of Auburn, as AGENCY has awarded to CONTRACTOR’s Business Name, as 
CONTRACTOR, a contract for the above-stated project; 
 
AND WHEREAS, CONTRACTOR is required to furnish a bond in connection with the contract, to secure the 
payment of claims of laborers, mechanics, material persons, and other persons as provided by law; 
 
NOW THEREFORE, we, the undersigned CONTRACTOR and SURETY, are held and firmly bound unto 
AGENCY in the sum of __________________________________________________________[DESCRIBE 
IN WORDS; 100% OF TOTAL CONTRACT AMOUNT—TO BE INSERTED BY CONTRACTOR], 
($XXX,XXX.XX) Dollars, which is one hundred percent (100%) of the total contract amount for the above-
stated project, for which payment well and truly to be made we bind ourselves, our heirs, executors and 
administrators, successors and assigns, jointly and severally, firmly by these presents. 
 
THE CONDITIONS OF THIS OBLIGATION IS SUCH that if CONTRACTOR, its heirs, executors, 
administrators, successors, assigns or subcontractors, shall fail to pay any of the persons named in Civil Code 
section 9100, or amounts due under the Unemployment Insurance Code with respect to work or labor withheld, 
and to pay over to the Employment Development Department from the wages of employees of the 
CONTRACTOR and its subcontractors pursuant to section 13020 of the Unemployment Insurance Code, with 
respect to such work and labor, that the surety or sureties herein will pay for the same in an amount not exceeding 
the sum specified in this bond, otherwise the above obligation shall be void. In case suit is brought upon this 
bond, SURETY will pay reasonable attorneys’ fees to the plaintiffs and AGENCY in an amount to be fixed by 
the court. 
 
This bond shall inure to the benefit to any of the persons named in Civil Code section 9100 as to give a right of 
action to such persons or their assigns in any suit brought upon this bond. 
 
The SURETY hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms 
of the contract or the specifications accompanying it shall in any manner affect SURETY’s obligations on this bond. The 
SURETY hereby waives notice of any such change, extension, alteration or addition and hereby waives the requirements of 
section 2845 of the Civil Code as a condition precedent to any remedies AGENCY may have. 
 

(Continued on Next Page) 
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IN WITNESS WHEREOF the parties hereto have set their names, titles, hands, and seals as of the dates set forth 
below: 
 
CONTRACTOR* CONTRACTOR’s Signer’s Name, Title _____________________________________ 
   CONTRACTOR’s Business Name  _____________________________________ 
   Mailing Street Address   _____________________________________ 
   City, State, Zip Code    _____________________________________ 
   Telephone #     _____________________________________ 
   Date:     _____________________________________ 
 
Surety*    Surety Signer’s Name / Title   _____________________________________ 
   Surety’s Business Name   _____________________________________ 
   Mailing Street Address   _____________________________________ 
   City, State, Zip Code    _____________________________________ 
   Telephone #     _____________________________________ 
   Date:     _____________________________________ 
 
*Provide CONTRACTOR and Surety name, address and telephone number and the name, title, address and 
telephone number for the respective authorized representatives. Power of Attorney and Notary 
Acknowledgement must be attached. Seals and dates of signing must also be included. 
 

( EXECUTE  IN  DUPLICATE ) 
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CERTIFICATE OF ACKNOWLEDGMENT 

State of California 
County of _____________________ 

On _________________________ before me, _____________________________, personally appeared 
___________________________________ who proved to me on the basis of satisfactory evidence to be 
the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature_____________________________ (SEAL) 
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FAITHFUL PERFORMANCE BOND 
 

2025/2026 Road Maintenance Project 
IN THE CITY OF AUBURN, CALIFORNIA 

 
KNOW ALL PERSONS BY THESE PRESENTS That CONTRACTOR’s Business Name, hereinafter referred 
to as “CONTRACTOR” as PRINCIPAL, and _____________________, a corporation duly organized and doing 
business under and by virtue of the laws of the State of California and duly licensed for the purpose of making, 
guaranteeing, or becoming sole surety upon bonds or undertakings as Surety, are held and firmly bound unto the 
CITY OF AUBURN, CALIFORNIA, hereinafter referred to as the “AGENCY” in the sum of 
________________________________________________________________________________________ 
[DESCRIBE IN WORDS; 100% OF THE TOTAL CONTRACT AMOUNT—TO BE INSERTED BY 
CONTRACTOR], ($XXX,XXX.XX) Dollars, which is one hundred percent (100%) of the total contract 
amount for the above stated project; lawful money of the United States of America for the payment of which 
sum, well and truly to be made, we bind ourselves, our heirs, executors, administrators, assigns and successors, 
jointly and severally, firmly by these presents. 
 
THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that whereas CONTRACTOR has been awarded 
and is about to enter into a Contract with AGENCY to perform all work required pursuant to the contract 
documents for the project entitled:  CITY PROJECT NAME which Contract is by this reference incorporated 
herein, and is required by AGENCY to give this Bond in connection with the execution of the Contract; 
 
NOW, THEREFORE, if CONTRACTOR and his or her Subcontractors shall well and truly do and perform all 
the covenants and obligations of the Contract on his or her part to be done and performed at the times and in the 
manner specified herein including compliance with all Contract specifications and quality requirements, then 
this obligation shall be null and void, otherwise it shall be and remain in full force and effect; 
 
PROVIDED, that any alterations in the work to be done, or in the material to be furnished, which may be made 
pursuant to the terms of the Contract, shall not in any way release CONTRACTOR or the Surety thereunder, nor 
shall any extensions of time granted under the provisions of the Contract release either CONTRACTOR or said 
Surety, and notice of such alterations of extensions of the Contract is hereby waived by said Surety. 
 
In the event suit is brought upon this Bond by AGENCY and judgment is recovered, said Surety shall pay all 
costs incurred by AGENCY in such suit, including a reasonable attorney’s fee to be fixed by the Court. 
 

(Continued on Next Page) 
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IN WITNESS WHEREOF the parties hereto have set their names, titles, hands, and seals as of the dates set forth 
below: 
 
CONTRACTOR* CONTRACTOR’s Signer’s Name, Title _____________________________________ 
   CONTRACTOR’s Business Name  _____________________________________ 
   Mailing Street Address   _____________________________________ 
   City, State, Zip Code    _____________________________________ 
   Telephone #     _____________________________________ 
   Date:     _____________________________________ 
 
Surety*    Surety Signer’s Name / Title   _____________________________________ 
   Surety’s Business Name   _____________________________________ 
   Mailing Street Address   _____________________________________ 
   City, State, Zip Code    _____________________________________ 
   Telephone #     _____________________________________ 
   Date:     _____________________________________ 
 
*Provide CONTRACTOR and Surety name, address and telephone number and the name, title, address and 
telephone number for the respective authorized representatives. Power of Attorney and Notary 
Acknowledgement must be attached. Seals and dates of signing must also be included. 
 

( EXECUTE  IN  DUPLICATE ) 
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CERTIFICATE OF ACKNOWLEDGMENT 

State of California 
County of _____________________ 

On _________________________ before me, _____________________________, personally appeared 
___________________________________ who proved to me on the basis of satisfactory evidence to be 
the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature_____________________________ (SEAL) 
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MAINTENANCE BOND 
 

2025/2026 Road Maintenance Project 
IN THE CITY OF AUBURN, CALIFORNIA 

 
KNOW ALL PERSONS BY THESE PRESENTS THAT WHEREAS, the City of Auburn, as AGENCY 
has awarded to CONTRACTOR’s Business Name, as CONTRACTOR, a contract for the above-stated 
project. 
 
AND WHEREAS, CONTRACTOR is required to furnish a bond in connection with the contract 
guaranteeing maintenance thereof; 
 
NOW, THEREFORE, we, the undersigned CONTRACTOR and SURETY, are held firmly bound unto 
AGENCY in the sum of __________________________________________________________ 
[DESCRIBE IN WORDS; 50% OF THE TOTAL CONTRACT AMOUNT—TO BE INSERTED BY 
CONTRACTOR], ($XXX,XXX.XX) Dollars, which is fifty percent (50%) of the total contract amount for 
the above-stated project to be paid to AGENCY, its successors and assigns, for which payment well and 
truly to be made, we bind ourselves, our heirs, executors and administrators, successors and assigns, jointly 
and severally, firmly by these presents. 
 
THE CONDITIONS OF THIS OBLIGATION ARE SUCH that if CONTRACTOR shall remedy without 
cost to AGENCY any defects which may develop during a period of one (1) year from the date of 
recordation of the Notice of Completion of the work performed under the contract, provided such defects 
are caused by defective or inferior materials or work, then this obligation shall be void; otherwise it shall 
be and remain in full force and effect. In case suit is brought upon this bond, SURETY will pay reasonable 
attorneys’ fees to the AGENCY in an amount to be fixed by the court. 
 
IN WITNESS WHEREOF the parties hereto have set their names, titles, hands, and seals as of the dats set 
forth below: 
 
CONTRACTOR* CONTRACTOR’s Signer’s Name, Title _____________________________________ 
   CONTRACTOR’s Business Name  _____________________________________ 
   Mailing Street Address   _____________________________________ 
   City, State, Zip Code    _____________________________________ 
   Telephone #     _____________________________________ 
   Date:     _____________________________________ 
 
Surety*    Surety Signer’s Name / Title   _____________________________________ 
   Surety’s Business Name   _____________________________________ 
   Mailing Street Address   _____________________________________ 
   City, State, Zip Code    _____________________________________ 
   Telephone #     _____________________________________ 
   Date:     _____________________________________ 
 
*Provide CONTRACTOR and Surety name, address and telephone number and the name, title, address and 
telephone number for the respective authorized representatives. Power of Attorney and Notary 
Acknowledgement must be attached. Seals and dates of signing must also be included. 
 

( EXECUTE  IN  DUPLICATE ) 



 

 
324051.2  
Approved for use on 3/22/2024                           58 
 

CERTIFICATE OF ACKNOWLEDGMENT 

State of California 
County of _____________________ 

On _________________________ before me, _____________________________, personally appeared 
___________________________________ who proved to me on the basis of satisfactory evidence to be 
the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature_____________________________ (SEAL) 
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NON-COLLUSION AFFIDAVIT 
 
The undersigned declares: 
 
I am the _____________________ of ___________________, the party making the foregoing bid. 
 
The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, company, 
association, organization, or corporation. The bid is genuine and not collusive or sham. The bidder has 
not directly or indirectly induced or solicited any other bidder to put in a false or sham bid. The bidder 
has not directly or indirectly colluded, conspired, connived, or agreed with any bidder or anyone else 
to put in a sham bid, or to refrain from bidding. The bidder has not in any manner, directly or indirectly, 
sought by agreement, communication, or conference with anyone to fix the bid price of the bidder or 
any other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any other 
bidder. All statements contained in the bid are true. The bidder has not, directly or indirectly, submitted 
his or her bid price or any breakdown thereof, or the contents thereof, or divulged information or data 
relative thereto, to any corporation, partnership, company, association, organization, bid depository, 
or to any member or agent thereof, to effectuate a collusive or sham bid, and has not paid, and will not 
pay, any person or entity for such purpose. 
 
Any person executing this declaration on behalf of a bidder that is a corporation, partnership, joint 
venture, limited liability company, limited liability partnership, or any other entity, hereby represents 
that he or she has full power to execute, and does execute, this declaration on behalf of the bidder. 
 
I declare under penalty of perjury under the laws of the State of California that the foregoing is true 
and correct and that this declaration is executed on the ___ day __________________, 20__ at 
____________________, California. 
 
 
        ____________________________________ 
        CONTRACTOR’s Signer’s Name 
 
        ____________________________________ 
        CONTRACTOR’s Signer’s Title 
 
        ____________________________________ 
        CONTRACTOR’s Business Name 

 
Business Address:  
CONTRACTOR’s Business Name  
Mailing Street Address 
City, State, Zip Code  
Telephone #  
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CAMPAIGN CONTRIBUTION DISCLOSURE PROVISIONS 

Cities are subject to the campaign disclosure provisions detailed in Government Code section 
84308.  

Please carefully read the following information to determine if the provisions apply to you. 
If you determine that the provisions are applicable, this Campaign Disclosure Form must be 
completed and returned to the City with your application.  

1. No City Councilmember or Commissioner shall accept, solicit, or direct a contribution of 
more than $250 from any party1 or party’s agent2 during the pendency of your application 
and for 12 months after the date a final decision is rendered by the City. This prohibition 
commences when your application has been filed or the proceeding is otherwise initiated.  

2. A party to a City proceeding shall disclose on the record of the proceeding any contribution 
of more than $250 made to any Councilmember or Commissioner by the party or party’s 
agent during the 12 months preceding the proceeding. No party or party’s agent to a City 
proceeding shall make a contribution to a Councilmember or Commissioner while the 
application is pending, during the proceeding, and for 12 months following the date a final 
decision is rendered by the City.  

3. Prior to considering your application, any Councilmember or Commissioner who received 
a contribution of more than $250 within the 12 months preceding the commencement of 
the proceedings on your application from any party or party’s agent, shall disclose that fact 
on the record of the proceeding and shall be disqualified from participating in the 
proceeding. However, if any Councilmember or Commissioner receives a contribution that 
otherwise would require disqualification and returns the contribution within 30 days of 
knowing about the contribution and the relevant proceeding, that Councilmember or 
Commissioner shall be permitted to participate in the proceeding.  

To determine whether a campaign contribution of more than $250 has been made by you or your 
agent to a Councilmember or Commissioner within the preceding 12 months, all contributions 
made by you or your agent during that period must be aggregated.  

Names of current City Councilmembers and Commissioners are available on the City’s website. 
If you have questions about Government Code section 84308, FPPC regulations, or the Campaign 
Disclosure Form, please contact the City Clerk.  

 

 
1 “Party” is defined as any person who files an application for, or is the subject of, a proceeding involving a license, 
permit, or other entitlement for use. 
2 “Agent” is defined as a person who represents a party in connection with a proceeding. If an individual acting as an 
agent also is acting as an employee or member of a law, architectural, engineering, or consulting firm, or a similar 
entity or corporation, both the individual and the entity or corporation are agents. When a closed corporation is a 
party to a proceeding, the majority shareholder is subject to these provisions.  
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CAMPAIGN CONTRIBUTION DISCLOSURE FORM 
(a) Application for:  

□ License 

□ Permit 

□ Franchise 

□ Mills Act or Development Agreement 

□ Contract (Professional Services, Construction Services, Maintenance, Public Works, 
etc.) 

□ Lease 

□ Other Entitlement3 

Name and address of any party or party’s agent who has contributed more than $250 to any 
Councilmember or Commissioner within the preceding 12 months. If none, write in “none:”  

1. ____________________________ 

2. ____________________________ 

3. ____________________________ 

(b) Date and amount of Contribution:  

Date: _______  Amount: $_________ 

Date: _______  Amount: $_________ 

Date: _______  Amount: $_________ 

(c) Name of Councilmember or Commissioner to whom contribution was made:  

1. ______________________________ 

2. ______________________________ 

3. ______________________________ 

(d) I certify that the above information is true and correct to the best of my knowledge.  

Name: ______________________________ 

Signature: ___________________________ 

Date: ____________ Phone: ___________ 

To be completed by City:  

Application No.: ______________________ 

  

 
3 “License, permit or other entitlement for use” means all business, professional, trade, and land use licenses and 
permits and all other entitlements for use, including all entitlements for land use, all contracts (other than 
competitively bid, labor, or personal employment contracts) and all franchises. 
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WORKERS’ COMPENSATION INSURANCE CERTIFICATE 

 
The CONTRACTOR shall execute the following form as required by the California Labor Code, 
sections 1860 and 1861: 
 
 

I am aware of the provisions of section 3700 of the Labor Code which 
require every employer to be insured against liability for workers’ 
compensation or to undertake self-insurance in accordance with the 
provisions of that code, and I will comply with such provisions before 
commencing the performance of the work of this contract. 
 

 
Date: __________________   CONTRACTOR’s Business Name 
 
 

 By:____________________________________ 
     (Signature) 
 
     ____________________________________ 
     (Title) 

 
 

Attest: 
  
 By:____________________________________ 

     (Signature) 
 
     ____________________________________ 
     (Title) 

 
 
NOTE: See 3-1.07 Insurance Policies of Section F – Special Provisions and Endorsements to 
Insurance Policies for insurance carrier rating requirements. 
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ENDORSEMENTS TO INSURANCE POLICY 
 
Name of Insurance Company: _________________________________________________ 
 
Policy Number: ___________________________________ 
 
Effective Date: ______________________ 
 
The following endorsements are hereby incorporated by reference into the attached Certificate of 
Insurance as though fully set forth thereon: 
 

1. The naming of an additional insured as herein provided shall not affect any recovery 
to which such additional insured would be entitled under this policy if not named 
as such additional insured, and 

2. The additional insured named herein shall not be held liable for any premium or 
expense of any nature on this policy or any extensions thereof, and 

3. The additional insured named herein shall not by reason of being so named be 
considered a member of any mutual insurance company for any purpose 
whatsoever, and 

4. The provisions of the policy will not be changed, suspended, canceled or otherwise 
terminated as to the interest of the additional insured named herein without first 
giving such additional insured twenty (20) days’ written notice. 

5. Any other insurance held by the additional insured shall not be required to 
contribute anything toward any loss or expense covered by the insurance, which is 
referred to by this certificate. 

 6. The company provided insurance for this certificate is a company licensed to 
do business in the State of California with rating of "A" or higher and a 
Financial Class VII or higher as established by A.M. Best, or higher rating 
established by Moody’s or Standard & Poor’s.  

 
It is agreed that the City of Auburn, its officers and employees, are included as Additional 
Insureds under the contracts of insurance for which the Certificate of Insurance is given. 
 
 
      _________________________________________ 
       Authorized Insurance Agent 

 
 
Date:____________________________________ 
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SECTION E – STANDARD SPECIFICATIONS 
 

City of Auburn 2025/2026 Roadway Maintenance Project  
IN THE CITY OF AUBURN, CALIFORNIA 

 
 

STANDARD SPECIFICATIONS 
 

INCORPORATION OF THE CALTRANS STANDARD SPECIFICATIONS.  The 
provisions of the latest edition of the Standard Specifications, State of California, California State 
Transportation Agency, published by the Department Of Transportation, along with the latest 
supplements, updates, and amendments, prepared and promulgated by the California Department 
of Transportation, are adopted as the Standard Specifications for the Agency (the “Caltrans 
Standard Specifications” or “Standard Specifications”); these Standard Specifications shall be 
incorporated by reference into these Contract Documents as if fully written herein. In addition, 
these Standard Specification shall be supplemented, amended, or replaced by the Special Provision 
contained in Section F and G hereinbelow. To the extent that anything in the Special Provisions 
conflicts with the terms or requirements of the Caltrans Standard Specifications, the Special 
Provisions shall control. 
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SECTION F – SPECIAL PROVISIONS – DIVISION I 
 

2025/2026 Road Maintenance Project 
IN THE CITY OF AUBURN, CALIFORNIA 

 
 
SPECIAL PROVISIONS – DIVISION I. These provisions supplement, amend, or replaced the 
Caltrans Standard Specifications. If anything in these Special Provisions conflict with the terms or 
requirements of the Caltrans Standard Specifications, these Special Provisions shall control. For 
all conflicts between documents, refer to Subsection 5-1.02C Precedence of Contract Documents, 
below. 

1 - GENERAL 

1-1.01 GENERAL. Delete all reference to bid item codes. 

1-1.06 ABBREVIATIONS. Add the following: 

AGCA Associated General Contractors of America  
  
APWA American Public Works Association  
  
CRSI Concrete Reinforcing Steel Institute  
 
CSEP Confined Space Entry Program 
  
CSI Construction Specifications Institute 
  
SSS State of California Standard Specifications, latest edition, Department of 

Transportation 
  
SSP State of California Standard Plans, latest edition, Department of Transportation.  
  
SSPWC Standard Specifications for Public Works Construction  
  

1-1.07 DEFINITIONS. Substitute the following: 

Unless otherwise stated, the words directed, required, permitted, ordered, instructed, designated, 
considered necessary, prescribed, approved, acceptable, satisfactory, or words of like meaning, 
refer to actions, expressions, and prerogatives of the Engineer. 

 Acceptance – The AGENCY’s formal written acceptance of a project that has been 
completed in all respects in accordance with the plans and specifications and any 
modifications thereof. 

 AGENCY – The City of Auburn. 

 Agent – Shall include persons and companies, other than the CONTRACTOR, retained by 
the City to perform design and construction services in relation to the Work. 

 Board – The City Council of the City of Auburn. 

 City – The City of Auburn, California, as the AGENCY and Owner.  
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 City Council – City Council of the City of Auburn, California. 

 Construction Manager – Persons and/or company retained by the AGENCY to perform 
construction management services. 

 Contract - Written and executed contract between the AGENCY and the CONTRACTOR. 

 Contract acceptance – The Engineer’s written acceptance of a completed Contract. 

 Contract Documents – Including, but not limited to: the Contract, any Addendum (which 
pertain to the contract documents), Notice Inviting Bids, Instructions to Bidders; Bid 
(including documentation accompanying the Bid and any post-bid documentation 
submitted prior to the Notice of Award) when attached as an exhibit to the Contract, the 
Bonds, the general conditions, permits from other agencies, the Special Provisions, the 
Plans, Standard Plans, Standard Specifications, Reference Specifications, and all 
Modifications issued after the execution of the Contract. 

 Days – Days shall mean consecutive calendar’s days unless otherwise specified. 

 Department – The City of Auburn. 

 Design Engineer – Persons and/or company retained by the AGENCY to perform 
engineering design services. 

 Director - The City Engineer of the City of Auburn, or his/her authorized representative. 

Due Notice – A written notification, provided in due time, of a proposed action, where the 
contract requires such notification within a specified time (usually 48 hours or two working 
days) prior to the commencement of the contemplated action. 

 Engineer – The City Engineer of the City of Auburn, or his/her authorized representative. 

Final pay item - Bid item shown on the Bid Schedule actually installed is the quantity 
paid. 

 Geotechnical Engineer – Person licensed to practice Soils Engineering or Geotechnical 
Engineering pursuant to the laws of the State of California and retained by the AGENCY 
during construction. 

Geotextile – Synthetic fiber used in civil engineering applications, serving the primary 
functions of separation and filtration. 

Highway – City Street or right-of-way. 

 Holiday – Delete reference to holiday table and substitute AGENCY Designated Holidays: 

House Sewer – A sewer, wholly within private property, proposed to connect any building 
to a house connection sewer. 

 Luminaire Arm – The structural member, bracket, or mast arm, which, mounted on the 
standard, supports the luminaire. 

 Owner – City of Auburn, California. 

 Plans – Drawings specific to the project, authorized shop drawings, and standard plans or 
details referenced in the Contract Documents. 
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Prompt – The briefest interval of time required for a considered reply, including time 
required for approval by a governing body. 

Proposal – See Bid. 

 Reference Specifications – Those bulletins, standards, rules, methods of analysis or test, 
codes, and specifications of other agencies, engineering societies, or industrial associations 
referred to in the Contract Documents. These refer to the latest edition, including 
amendments in effect and published at the time of advertising the project or issuing the 
permit, unless specifically referred to by edition, volume, or date. 

 State Standard Plans (“SSP”) – Standard Plans prepared by State of California, Business 
and Transportation Agency, Department of Transportation.  

 Storm Drain – Any conduit and appurtenances intended for the reception and transfer of 
storm water. 

 Tonne – Also referred to as “metric ton” — Represents a unit of measure in the 
International System of Units equal to 1,000 kilograms. 

 Work – That which is proposed to be constructed or done under the Contract or permit, 
including the furnishing of all labor, materials, equipment, and services. 

Working Days – Any days, except: (1) Saturdays, Sundays, legal holidays on which 
Auburn City Hall is closed for business; (2) days when work is suspended by the Engineer 
for reasons unrelated to the performance of the CONTRACTOR and provided in 8-1.08A; 
and (3) days determined to be non-working in accordance with 8-1.09. 

1-1.12 Miscellany. Substitute the following: 

Make checks and bonds payable to the City of Auburn. 

2 BIDDING 

2-1.01 GENERAL. Substitute the following: 

Specifications for bid eligibility and the bidding process are described in SECTION B – 
INSTRUCTIONS TO BIDDERS. 

3 CONTRACT AWARD AND EXECUTION 

3-1.01 GENERAL. Substitute the following: 

Specifications for contract award are described in the Notice Inviting Sealed Bids and SECTION 
B – INSTRUCTIONS TO BIDDERS and 3-1.04 of these Special Provisions. 

3-1.01A Investigation of Site Conditions. 

Prior to submittal of the bid, Bidders must visit the site of work and complete their own 
investigations to satisfy themselves as to the existing conditions affecting the work to be done 
under these specifications. If the bidder chooses not to visit the site or conduct investigations, he 
will, nevertheless, be charged with the knowledge of conditions which reasonable inspection and 
investigation would have disclosed. 

After the project is awarded, the CONTRACTOR shall carefully study and compare the Contract 
Documents with each other and with information available to the CONTRACTOR and furnished 
by the Owner and shall immediately notify the Engineer of errors, inconsistencies or omissions 
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discovered. If the CONTRACTOR performs any construction activity knowing it involves a 
recognized error, inconsistency or omission in the Contract Documents without such notice to the 
Engineer, the CONTRACTOR shall assume appropriate responsibility for such performance and 
may assume responsibility for the full costs for correction. 

The CONTRACTOR shall make field measurements and verify field conditions and shall carefully 
compare such field measurements and conditions and other information known to the 
CONTRACTOR with the Contract Documents before commencing activities. Errors, 
inconsistencies, or omissions discovered shall be reported to the Engineer immediately. 

When existing conditions are encountered which, in the opinion of the Engineer, require temporary 
suspension of work for design modifications or for other determinations to be made, the 
CONTRACTOR shall move to other areas of work until such determinations are made at no cost 
to the AGENCY. No additional compensation will be allowed by reason of such temporary 
suspension of work, or modifications to work, except as noted in 4-1.05 of these Special Provisions 
for specific items of work not included in the bid. Appropriate extension of item for completion 
may be allowed where justification in the opinion of the Engineer.  

3-1.04 CONTRACT AWARD. Substitute the following: 

The AGENCY reserves the right to reject any or all proposals.  

The Contract will be awarded, if at all, to the lowest responsible and responsive Bidder determined 
as provided on the Proposal Form, whose proposal complies with all the requirements prescribed. 
Such award, if made, will be made within the number of days stated in the proposal form. Refusal 
or failure to deliver the executed contract, bonds, or insurance in the form provided in the Contract 
and approved by the AGENCY’s attorney within the time provided herein shall be cause, at the 
AGENCY’s option, for the annulment of the award and forfeiture of the bid security. In such event, 
the AGENCY may successively award the Contract to the next lowest responsible and responsive 
Bidder until a properly executed Contract, bonds, and insurance is obtained, or it may at any time 
reject all remaining bids and proceed as provided by law. The refusal or failure of a successive 
lowest responsible and responsive Bidder to execute the Contract may, at the AGENCY’s option, 
result in an annulment of the award to that Bidder and the forfeiture of that Bidder’s bid security. 
The periods of time specified above within which the award of the Contract may be made shall be 
subject to extension for such further period as may be agreed upon in writing between the 
AGENCY and the concerned Bidder.  

 
The AGENCY reserves the right to waive any irregularities. 

 
Within ten (10) calendar days after the date of the Notice of Award, the CONTRACTOR shall 
execute and return the following contract documents to the AGENCY:  

 
 Contract Agreement (in duplicate)  
 Faithful Performance Bond (in duplicate) 
 Maintenance Bond (in duplicate)  
 Payment Bond (in duplicate)  
 Public Liability and Property Damage Insurance Certificate (two original) 
 Additionally Insured Endorsement  
 Workers’ Compensation Insurance Certificate (two original)  
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A corporation to which an award is made may be required, before the Contract agreement is 
executed by the AGENCY, to furnish evidence of its corporate existence, of its right to enter into 
contracts in the State of California, and that the officers signing the contract and bonds for the 
corporation have the authority to do so. 

3-1.05 CONTRACT BONDS. Substitute the following: 

Specifications for bid bond or bid guaranty are described in the Notice Inviting Sealed Bids and 
SECTION B – INSTRUCTIONS TO BIDDERS. Specifications for payment bonds, performance 
bonds, and maintenance bonds are described in SECTION D – CONTRACT INFORMATION 
AND DOCUMENTS. 

Before execution of the Contract, the Bidder shall file surety bonds with the AGENCY to be 
approved by the City Council in the amounts and for the purposes noted below. Bond issued by a 
surety who is listed in the latest version of U.S. Department of Treasury Circular 570, who is 
authorized to issue bonds in California, and whose bonding limitation shown in said circular is 
sufficient to provide bonds in the amount required by the Contract shall be deemed to be approved 
unless specifically rejected by the AGENCY. Bonds from all other sureties shall be accompanied 
by all of the documents enumerated in Code of Civil Procedure 995.660(a). The Bidder shall pay 
all bond premiums, costs, and incidentals. 

Each bond shall incorporate, by reference, the Contract and be signed by both the Bidder and 
Surety and the signature of the authorized agent of the Surety shall be notarized. 

The Bidder shall provide two good and sufficient surety bonds. The “Payment Bond” (Materials 
and Labor Bond) shall be for not less than 100 percent of the Contract Price, to satisfy claims of 
materials suppliers and mechanics and laborers employed by it on the Work, The bond shall be 
maintained by the CONTRACTOR in full force and effect until the Work is accepted by the 
AGENCY and until all claims for materials and labor are paid, and shall otherwise comply with 
the Civil Code. 

The “Performance Bond” shall be for 100 percent of the Contract Price to guaranty faithful 
performance of all work, within the time prescribed, in manner satisfactory to the AGENCY, and 
that all materials and workmanship will be free from original or developed defects. The bond must 
remain in effect until the end of all warranty periods set forth in the Contract.  

Should any bond become insufficient, the CONTRACTOR shall renew the bond within 10 days 
after receiving notice from the AGENCY. 

Should any Surety at any time be unsatisfactory to the City Council, notice will be given the 
CONTRACTOR to that effect. No further payments shall be deemed due or will be made under 
the Contract until a new Surety shall qualify and be accepted by the City Council. 

Changes in the Work or extensions of time, made pursuant to the Contract, shall in no way release 
the CONTRACTOR or Surety from its obligations. Notice of such changes or extensions shall be 
waived by the Surety. 

The PAYMENT BOND shall remain in force until thirty-five (35) calendar days after the date of 
recordation of the Notice of Completion. The FAITHFUL PERFORMANCE BOND shall remain 
in force until the date of recordation of the Notice of Completion. The MAINTENANCE BOND 
shall remain in force until one (1) year after the date of recordation of the Notice of Completion.  

All bonds must be accompanied by a Power of Attorney. 
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3-1.07 INSURANCE POLICIES. Substitute the following: 

3-1.07A General. CONTRACTOR and AGENCY agree that AGENCY, its employees, agents 
and officials should, to the extent permitted by law, be fully protected from any loss, injury, 
damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, defense costs, court costs 
or any other cost arising out of or in any way related to the performance of this Agreement. 
Accordingly, the provisions of this indemnity provision are intended by the parties to be interpreted 
and construed to provide the fullest protection possible under the law to the AGENCY. 
CONTRACTOR acknowledges that AGENCY would not have entered into this Agreement in the 
absence of the commitment of CONTRACTOR to indemnify and protect AGENCY as set forth 
here. 

3-1.07B To the full extent permitted by law, CONTRACTOR shall defend, indemnify and hold 
harmless AGENCY, its employees, agents and officials, from any liability, claims, suits, actions, 
arbitration proceedings, administrative proceedings, regulatory proceedings, losses, expenses or 
costs of any kind, whether actual, alleged, or threatened, actual attorneys’ fees incurred by 
AGENCY, court costs, interest, defense costs including expert witness fees and any other costs or 
expenses of any kind whatsoever without restriction or limitation incurred in relation to, as a 
consequence of, arising out of or in any way attributable actually, allegedly or impliedly, in whole 
or in part to the performance of this Agreement. All obligations under this provision are to be paid 
by CONTRACTOR as they are incurred by the AGENCY. 

3-1.07C Without affecting the rights of AGENCY under any provision of this agreement or this 
Section, CONTRACTOR shall not be required to indemnify and hold harmless AGENCY as set 
forth above for liability attributable to the sole fault of AGENCY, provided such sole fault is 
determined by agreement between the parties or the findings of a court of competent jurisdiction. 

This exception will apply only in instances where the AGENCY is shown to have been solely at 
fault and not in instances where CONTRACTOR is solely or partially at fault or in instances where 
AGENCY’s fault accounts for only a percentage of the liability involved. In those instances, the 
obligation of CONTRACTOR will be all-inclusive, and AGENCY will be indemnified for all 
liability incurred, even though a percentage of the liability is attributable to the conduct of the 
AGENCY. 

3-1.07D CONTRACTOR acknowledges that its obligation pursuant to this Section extends to 
liability attributable to AGENCY, if that liability is less than the sole fault of AGENCY. 
CONTRACTOR has no obligation under this Agreement for liability proven in a court of 
competent jurisdiction or by written agreement between the parties to be the sole fault of 
AGENCY. 

3-1.07E The obligations of CONTRACTOR under this or any other provision of this Agreement 
will not be limited by the provisions of any workers compensation act or similar act. 
CONTRACTOR expressly waives its statutory immunity under such statutes or laws as to 
AGENCY, its employees, agents and officials. 

3-1.07F CONTRACTOR agrees to obtain executed indemnity agreements with provisions 
identical to those as set forth here in this Section from each and every subcontractor, sub-tier 
CONTRACTOR or any other person or entity involved by, for, with or on behalf of 
CONTRACTOR in the performance or subject matter of this Agreement. In the event 
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CONTRACTOR fails to obtain such indemnity obligations from others as required here, 
CONTRACTOR agrees to be fully responsible according to the terms of this Section. 

3-1.07G Failure of AGENCY to monitor compliance with these requirements imposes no 
additional obligations on AGENCY and will in no way act as a waiver of any rights hereunder. 
This obligation to indemnify and defend AGENCY as set forth herein is binding on the successors, 
assigns or heirs of CONTRACTOR and shall survive the termination of this Agreement or this 
Section. 

3-1.07H CONTRACTOR agrees to provide insurance in accordance with the requirements as set 
forth here. If CONTRACTOR uses existing coverage to comply with these requirements and that 
coverage does not meet the requirements set forth herein, CONTRACTOR agrees to amend, 
supplement or endorse the existing coverage to do so. The following coverages will be provided 
by CONTRACTOR and maintained on behalf of AGENCY and in accordance with the 
requirements set forth herein. 

3-1.07I Commercial General Liability/Umbrella Insurance. Primary insurance shall be 
provided on ISO-CGL form No. CG 00 01 11 85 or 88. Total limits shall be not less than two 
million dollars ($2,000,000.00) per occurrence for all coverages and two million dollars 
($4,000,000.00) general aggregate. AGENCY and its officers, agents and employees shall be 
named as additional insureds using ISO additional insureds endorsement form CG 20 10 11 85 (in 
no event will AGENCY accept an endorsement form with an edition date later than 1990). 
Coverage shall apply on a primary non-contributing basis in relation to any other insurance or self-
insurance, primary or excess, available to AGENCY or any employee or agent of AGENCY. 
Coverage shall not be limited to the vicarious liability or supervisory role of any additional insured. 
Umbrella Liability Insurance (over primary) shall apply to bodily injury/property damage, 
personal injury/advertising injury, at a minimum, and shall include a “drop down” provision 
providing primary coverage above a maximum of $25,000.00 self-insured retention for liability 
not covered by primary policies but covered by the umbrella policy. Coverage shall be following 
form to any underlying coverage. Coverage shall be provided on a “pay on behalf” basis, with 
defense costs payable in addition to policy limits. There shall be no cross-liability exclusion. 
Policies shall have concurrent starting and ending dates. 

Each policy of insurance shall contain a clause prohibiting cancellation, modification or lapse 
without thirty (30) days prior written notice having been given to the City. All insurance policies 
shall be subject to approval by the City Attorney and certificates evidencing such policies shall be 
provided to the City concurrently with the filing of all required bonds. 

3-1.07J Business Auto/Umbrella Liability Insurance. Primary coverage shall be written on ISO 
Business Auto Coverage form CA 00 01 06 92 including symbol 1 (Any Auto). Limits shall be no 
less than two million dollars ($2,000,000.00) per accident. Starting and ending dates shall be 
concurrent. If CONTRACTOR owns no autos, a non-owned auto endorsement to the General 
Liability policy drafted above is acceptable. 

3-1.18 CONTRACT EXECUTION.  

Specifications for executing the Contract are described in Instructions to Bidders and Notice 
Inviting Seal Bid. The successful bidder must sign the Agreement in SECTION D - CONTRACT 
INFORMATION AND DOCUMENTS. 
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4 SCOPE OF WORK 

4-1.05 CHANGES AND EXTRA WORK.  

4-1.05A Changes Requested by the CONTRACTOR. 

4-1.05A(i) General. Changes in the Plans and Specifications, requested in writing by the 
CONTRACTOR, which do not materially affect the Work and which are not detrimental to the 
Work or to the interests of the AGENCY, may be granted by the Engineer. Nothing herein shall 
be construed as granting a right to the CONTRACTOR to demand acceptance of such changes. 

4-1.05A(ii) Payment for Changes Requested by the CONTRACTOR. If such changes are 
granted, they shall be made at a reduction in cost or no additional cost to the AGENCY. 

4-1.05B Changes Initiated by the AGENCY. 

4-1.05B(i) General. The AGENCY may change the Plans, Specifications, character of the work, 
or quantity of work provided the total arithmetic dollar value of all such changes, both additive 
and deductive, does not exceed 25 percent of the Contract Price. Should it become necessary to 
exceed this limitation, the change shall be by written Supplemental Agreement between the 
CONTRACTOR and AGENCY, unless both parties agree to proceed with the change by Change 
Order. 

Change Orders shall be in writing and state the dollar value of the change or establish the method 
of payment, include any adjustment in the Contract time of completion, and when negotiated prices 
are involved, shall provide for the CONTRACTOR’s signature indicating acceptance. 

The AGENCY may request that CONTRACTOR provide AGENCY with estimated costs for 
proposed changes to the work. CONTRACTOR agrees to promptly provide AGENCY with 
detailed, itemized costs for proposed changes to the work and scheduling data demonstrating the 
impact, if any, of the proposed changes to the work on the Contract Time. Adjustments, if any, in 
the amount to be paid the CONTRACTOR by reason of any modifications of the work as set forth 
in a Contract Change Order, Construction Change Directive, or arising from Claims shall be 
determined by one or more of the following methods as elected by the AGENCY: 

A. Lump Sum Price - By an acceptable lump proposal from the CONTRACTOR. The Lump 
Sum Price provided by CONTRACTOR shall not include costs or expenses greater than the costs 
or expenses permitted for Force Account work, as set forth below. 

B. Unit Prices - By unit prices fixed by agreement between the AGENCY and the 
CONTRACTOR under 4-1.05B(ii) below. 

C. Force Account – By ordering the CONTRACTOR to proceed with the work and to keep 
and present in such form as the Engineer or AGENCY may direct, a correct account of the cost of 
the change, together with all vouchers therefor. The CONTRACTOR will be paid for labor, 
materials, and equipment rental actually used on the Change Order work as described in 4-
1.05C(ii). 

4-1.05B(ii) Contract Unit Prices. 

(a) General. If a change is ordered in an item of work covered by a Contract Unit Price, and such 
change does not involve substantial change in character of the work from that shown on the Plans 
or specified in the Specifications, then an adjustment in payment will be made. This adjustment 
will be based upon the increase or decrease in quantity and the Contract Unit Price. 
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If the actual quantity of an item of work covered by Contract Unit Price and constructed in 
conformance with the Plans and Specifications varies from the Bid quantity by 25 percent or less, 
payment will be made at the Contract Unit Price. If the actual quantity of said item of work varies 
from the Bid quantity by more than 25 percent, payment will be made per (b) or (c) below, as 
appropriate. 

If a change is ordered in an item of work covered by a Contract Unit Price, and such change does 
involve a substantial change in the character of the work from that shown on the Plans or specified 
in the Specifications, an adjustment in payment will be made per 4-1.05B(iv). 

(b) Increases of More than 25 Percent. Should the actual quantity of an item of work covered by 
a Contract Unit Price and constructed in conformance with the Plans and Specifications, exceed 
the Bid quantity by more than 25 percent, payment for the quantity in excess of 125 percent of the 
Bid quantity will be made on the basis of an adjustment in the Contract Unit Price mutually agreed 
to by the CONTRACTOR and the AGENCY, or at the option of the Engineer, on the basis of Extra 
Work per 4-1.05C. 

The Extra Work per 4-1.05C shall not include fixed costs. Fixed costs shall be deemed to have 
been recovered by the CONTRACTOR through payment for 125 percent of the Bid quantity at the 
Contract Unit Price. 

(c) Decreases of More Than 25 Percent. Should the actual quantity of an item of work covered 
by a Contract Unit Price, and constructed in conformance with the Plans and Specifications, be 
less than 75 percent of the Bid quantity, an adjustment in payment will not be made unless so 
requested in writing by the CONTRACTOR. If the CONTRACTOR so requests, payment will be 
made on the basis of an adjustment in the Contract Unit Price mutually agreed to by the 
CONTRACTOR and the AGENCY, or at the option of the Engineer, on the basis of Extra Work 
per 4-1.05C; however, in no case will payment be less than would be made for the actual quantity 
at the Contract Unit Price nor more than would be made for 75 percent of the Bid quantity at the 
Contract Unit Price. 

4-1.05B(iii) Stipulated Unit Prices. Stipulated Unit Prices are unit prices established by the 
AGENCY in the Contract Documents. Stipulated Unit Prices may be used for the adjustment of 
Contract changes when so specified in the Special Provisions. 

4-1.05B(iv) Agreed Prices. Agreed Prices are prices for new or unforeseen work, or adjustments 
in Contract Unit Prices per 4-1.05B(ii), established by mutual agreement between the 
CONTRACTOR and the AGENCY. If mutual agreement cannot be reached, the Engineer may 
direct the CONTRACTOR to proceed on the basis of Extra Work in accordance 4-1.05C, except 
as otherwise specified in 4-1.05B(ii)(b) and 4-1.05B(ii)(c). 

4-1.05B(v) Eliminated Items. Should any Bid item be eliminated in its entirety, payment will be 
made to the CONTRACTOR for its actual costs incurred in connection with the eliminated item 
prior to notification in writing from the Engineer so stating its elimination. 

If material conforming to the Plans and Specifications is ordered by the CONTRACTOR for use 
in the eliminated item prior to the date of notification of elimination by the Engineer, and if the 
order for the material cannot be canceled, payment will be made to the CONTRACTOR for the 
actual cost of the materials. In this case, the material shall become the property of the AGENCY. 
Payment will be made to the CONTRACTOR for its actual costs for any further handling. If the 
material is returnable, the materials shall be returned and payment will be made to the 
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CONTRACTOR for the actual cost of charges made by the supplier for returning the material and 
for handling by the CONTRACTOR. 

Actual costs, as used herein, shall be computed on the basis of Extra Work 4-1.05C(ii). 

4-1.05C Extra Work. 

New or unforeseen work will be classified as “extra work” when the Engineer determines that it 
is not covered by the Contract Unit Prices, stipulated unit prices, or included in a Lump Sum item. 

4-1.05C(i) Payment.  

When the price for the extra work cannot be agreed upon, the AGENCY will pay for the extra 
work based on the accumulation of costs as provided herein. 

4-1.05C(ii) Basis for Establishing Costs. 

 (a) Labor. The costs of labor will be the actual costs for wages of workers performing the 
extra work at the time the extra work is done, plus employer payments of payroll taxes, workers 
compensation insurance, liability insurance, health and welfare, pension, vacation, apprenticeship 
funds, and other direct costs, resulting from Federal, State, or local laws, as well as assessments or 
benefits required by lawful collection bargaining agreements. 

The use of a labor classification which would increase the extra work cost will not be permitted 
unless the CONTRACTOR establishes the necessity for such additional costs. Labor costs for 
equipment operators and helpers shall be reported only when such costs are not included in the 
invoice for equipment rental. The labor costs for foremen shall be proportioned to all of their 
assigned work and only that applicable to extra work will be paid. 

Nondirect labor costs, including superintendence, shall be considered part of the markup of 4-
1.05C(iii). 

 (b) Materials. The cost of materials reported shall be at invoice or lowest current price at 
which such materials are locally available and delivered to the job site in the quantities involved, 
plus sales tax, freight, and delivery. 

The AGENCY reserves the right to approve materials and sources of supply, or to supply materials 
to the CONTRACTOR if necessary for the progress of the Work. No markup shall be applied to 
any materials provided by the AGENCY. 

 (c) Tool and Equipment Rental. No payment will be made for the use of tools which have 
a replacement value of $200 or less. 

Regardless of ownership, the rates to be used in determining equipment rental costs shall not 
exceed listed rates prevailing locally at equipment rental agencies, or distributors, at the time the 
work is performed.  

The rental rates paid shall include the cost of fuel, oil, lubrication, supplies, small tools, necessary 
attachments, repairs and maintenance of any kind, depreciation, storage, insurance, and all 
incidentals. Necessary loading and transportation costs for equipment used on the extra work shall 
be included. 

If equipment is used intermittently and, when not in use, could be returned to its rental source at 
less expense to the AGENCY than holding it at the Work site, it shall be returned, unless the 
CONTRACTOR elects to keep it at the Work site, at no expense to the AGENCY. 
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All equipment shall be acceptable to the Engineer, in good working condition, and suitable for the 
purpose for which it is to be used. Manufacturer’s ratings and approved modifications shall be 
used to classify equipment and it shall be powered by a unit of at least the minimum rating 
recommended by the manufacturer. 

The reported rental time for equipment already at the Work site shall be the duration of its use on 
the extra work. This time begins when equipment is first put into actual operation on the extra 
work, plus the time required to move it from its previous site and back, or to a closer site. 

 (d) Other Items. The AGENCY may authorize other items which may be required on the 
extra work, including labor, services, materials, and equipment. These items must be different in 
their nature from those required for the Work, and be of a type not ordinarily available from the 
CONTRACTOR of Subcontractors. 

Invoices covering all such items in detail shall be submitted with the request for payment. 

 (e) Invoices. Vendors’ invoices for materials, equipment rental and other expenditures shall 
be submitted with the request for payment. If the request for payment is not substantiated by 
invoices or other documentation, the AGENCY may establish the cost of the item involved at the 
lowest price which was current at the time of the report. 

4-1.05C(iii) Markup. 

 (a) Work by CONTRACTOR. Unless otherwise provided in the Special Provisions, a 
reasonable allowance for overhead and profit shall be added to the CONTRACTOR’s costs as 
determined under 4-1.05C(ii) and shall constitute the markup for all overhead and profit on work 
by the CONTRACTOR. The CONTRACTOR shall also be compensated for the actual increase in 
the CONTRACTOR’s bond premium caused by the extra work. 

 (b) Work by Subcontractor. When any of the extra work is performed by a Subcontractor, 
the markup established in (a) above shall be applied to the Subcontractor’s costs as determined 
under 4-1.05C(ii). Unless otherwise provided in the Special Provisions, a reasonable allowance 
for the CONTRACTOR’s overhead and profit shall be added to the sum of the Subcontractor’s 
costs and markup and shall constitute the markup for all overhead and profit for the 
CONTRACTOR on work by the Subcontractor. 

4-1.05C(iv) Daily Reports by CONTRACTOR. When the price for the extra work cannot be 
agreed upon, the CONTRACTOR shall submit a daily report to the Engineer on forms approved 
by the AGENCY. Included are applicable delivery tickets, listing all labor, materials, and 
equipment involved for that day, and other services and expenditures when authorized. Failure to 
submit the daily report by the close of the next working day may waive any rights for that day. An 
attempt shall be made to reconcile the report daily, and it shall be signed by the Engineer and the 
CONTRACTOR. In the event of disagreement, pertinent notes shall be entered by each party to 
explain points which cannot be resolved immediately. Each party shall retain a signed copy of the 
report. Reports by Subcontractors or others shall be submitted through the CONTRACTOR. 

The report shall: 

1.  Show names of workers, classifications, and hours worked. 

2. Describe and list quantities of materials used. 
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3.  Show type of equipment, size, identification number, and hours of operations, including 
loading and transportation, if applicable. 

4.  Describe other services and expenditures in such detail as the AGENCY may require. 

4-1.05D Changed Conditions. The CONTRACTOR shall promptly notify the Engineer of the 
following Work site conditions (hereinafter called changed conditions), in writing, upon their 
discovery and before they are disturbed. 

1. Subsurface or latent physical conditions differing materially from those represented in the 
Contract; 

2. Unknown physical conditions of an unusual nature differing materially from those 
ordinarily encountered and generally recognized as inherent in work of the character being 
performed; and 

3. Material differing from that represented in the Contract which the CONTRACTOR 
believes may be hazardous waste, as defined in section 25117 of the Health and Safety Code, that 
is required to be removed to a Class I, Class II, or Class III disposal site in accordance with 
provisions of existing law. 

The Engineer will promptly investigate conditions which appear to be changed conditions. If the 
Engineer determines that the conditions are changed conditions and will materially affect costs, a 
Change Order will be issued adjusting the compensation for such portion of the Work in 
accordance with 4-1.05B(ii). If the Engineer determines that conditions are changed conditions 
and they will materially affect performance time, the CONTRACTOR, upon submitting a written 
request, will be granted an extension of time subject to the provisions of 8-1.08. 

If the Engineer determines that the conditions do not justify an adjustment in compensation, the 
CONTRACTOR will be notified in writing. This notice will also advise the CONTRACTOR of 
its obligation to notify the Engineer in writing if the CONTRACTOR disagrees. 

Should the CONTRACTOR disagree with the decision, it may submit a written notice of potential 
claim to the Engineer before commencing the disputed work. In the event of such a dispute, the 
CONTRACTOR shall not be excused from any scheduled completion date provided by the 
Contract and shall proceed with all work to be performed under the Contract. However, the 
CONTRACTOR shall retain any and all rights provided by either Contract or law which pertain 
to the resolution of disputes and protests between the contracting parties. The CONTRACTOR 
shall proceed as provided in 4-1.05E. 

The CONTRACTOR’s failure to give notice of changed conditions promptly upon their discovery 
and before they are disturbed shall constitute a waiver of all claims in connection therewith. 

4-1.05E Disputed Work. If the CONTRACTOR and the AGENCY are unable to reach agreement 
on disputed work, the AGENCY may direct the CONTRACTOR to proceed with the work. 
Payment shall be as later determined by mediation or arbitration, if the AGENCY and 
CONTRACTOR agree thereto, or as fixed in a court of law. 

Although not to be construed as proceeding under extra work provisions, the CONTRACTOR 
shall keep and furnish records of disputed work in accordance with 4-1.05C. 

5 CONTROL OF WORK 

5-1.02 CONTRACT COMPONENTS.  
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5-1.02A General. 

The CONTRACTOR shall ascertain the existence of any conditions affecting the cost of the Work 
through a reasonable examination of the Work site prior to submitting the Bid. 

Existing improvements visible at the Work site, for which no specific disposition is made on the 
Plans, but which interfere with the completion of the Work, shall be removed and disposed of by 
the CONTRACTOR. 

The CONTRACTOR shall, upon discovering any error or omission in the Plans or Specifications, 
immediately call it to the attention of the Engineer. 

All final locations determined in the field, and any deviations from the Plans and Specification, 
shall be marked in red on the documents to show the as-built conditions. CONTRACTOR shall 
maintain a complete and accurate record of all changes of construction from that shown in these 
plans and specifications for the purpose of providing a basis for construction record drawings. No 
changes shall be made without prior written approval of the Engineer. Upon completion of the 
Project, CONTRACTOR shall deliver this record of all construction changes to the Engineer along 
with a letter which declares that other than these noted changes “the Project was constructed in 
conformance with the Contract Documents.” Final payment will not be made until this requirement 
is met. 

As the figured dimensions shown on the drawings and in the specifications of the Contract may 
not in every case agree with scaled dimensions, the figured dimensions shall be followed in 
preference to the scaled dimensions, and drawings to a large scale shall be followed in preference 
to the drawings to a small scale. Should it appear that the work to be performed, or any related 
matter, are not sufficiently detailed or explained in the Contract documents, the CONTRACTOR 
shall apply to the Engineer for such further explanations as necessary, and shall conform to such 
further explanations provided by the Engineer as part of the Contract to the extent that it is 
consistent with the terms of the Contract. 

Caution: The engineer preparing these plans will not be responsible or liable for unauthorized 
changes to or uses of these plans. All changes to the plans must be approved in writing by the 
Engineer. 

5-1.02B Records of Construction Changes / As-Builts. CONTRACTOR shall maintain a 
complete and accurate record of all changes of construction from that shown in these Plans and 
Specifications for the purpose of providing a basis for construction record drawings. No changes 
shall be made without prior written approval of the City Engineer. 

Upon completion of the Project, CONTRACTOR shall deliver this record of all construction 
changes to the Engineer along with a letter which declares that other than these noted changes that 
Project was constructed in conformance with the Contract Documents. 

Caution: The engineer preparing these Plans will not be responsible for, or liable for, unauthorized 
changes to or uses of these Plans. All changes to the Plans must be approved in writing by City 
Engineer. 

5-1.02C Precedence of Contract Documents. 

If there is a conflict between any of the Contract Documents, the document highest in precedence 
shall control. The order of precedence, from highest to lowest, shall be as follows: 
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 1) Permits issued by jurisdictional regulatory agencies. 

 2) Change Orders and/or Supplemental Agreements; whichever occurs last. 

 3) Contract/Agreement 

 4) Addenda. 

 5) Bid/Proposal. 

 6) Special Provisions. 

 7) Plans. 

 8) Notice Inviting Bids 

9) Instructions to Bidders 

10) Standard Plans. 

 11) Standard Specifications. 

 12) Reference Specifications. 

5-1.03 ENGINEER’S AUTHORITY. Add the following: 

The Engineer has the authority to enforce compliance with the Plans and Specifications. The 
CONTRACTOR shall promptly comply with instructions from the Engineer or an authorized 
representative. 

The decision of the Engineer is final and binding on all questions relating to: quantities; 
acceptability of materials, equipment, or work; execution, progress or sequence of work; and 
interpretation of the Plans, Specifications, or other drawings. This shall be precedent to any 
payment under the Contract, unless otherwise ordered by the Board. 

5-1.12 ASSIGNMENT. Substitute the following: 

No Contract or portion thereof may be assigned without consent of the City Council, except that 
the CONTRACTOR may assign money due or which will accrue to it under the Contract. If given 
written notice, such assignment will be recognized by the City Council to the Extent permitted by 
law. Any assignment of money shall be subject to all property withholdings in favor of the 
AGENCY and to all deductions provided for in the Contract. All money withheld, whether 
assigned or not, shall be subject to being used by the AGENCY for completion of the Work, should 
the CONTRACTOR be in default. 

5-1.13 SUBCONTRACTING. Substitute the following: 

5-1.13A General. Each Bidder shall comply with the Public Contract Code including sections 
4100 through 4113. The following excerpts or summaries of some of the requirements of this 
Chapter are included below for information: 

The Bidder shall set for the in the Bid, as provided in 4104: 

 “(a) The name, and location of the place of business, the California contractor license number, 
and public works contractor registration number issued pursuant to section 1725.5 of the Labor 
Code of each subcontractor who will perform work or labor or render service to the prime 
CONTRACTOR in or about the construction of the work or improvement, or a subcontractor 
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licensed by the State of California who, under subcontract to the prime CONTRACTOR, 
specially fabricates and installs a portion of the work or improvement according to detailed 
drawings contained in the plans and specifications, in an amount in excess of one-half of 1 
percent of the prime CONTRACTOR’s total bid, or, in the case of bids or offers for the 
construction of streets or highways, including bridges, in excess of one-half of 1 percent of the 
prime CONTRACTOR’s total bid or ten thousand dollars ($10,000), whichever is greater.” 

 “(b) The portion of the work which will be done by each such subcontractor under this act. The 
prime CONTRACTOR shall list only one subcontractor for each such portion as is defined by 
the prime CONTRACTOR in his bid.” 

Subcontracting of more than one-half of one percent of the work for which no Subcontractor was 
designated in the original Bid will be allowed only in cases of public emergency or necessity and 
only after the Engineer makes a written finding of circumstances constituting public emergency or 
necessity. 

The CONTRACTOR must obtain written consent of the AGENCY to substitute a Subcontractor 
designated in the original Bid, to permit any subcontract to be assigned or transferred, or to 
otherwise allow a subcontract to be performed by anyone other than the originally designated 
Subcontractor.  

A violation of any of the above provisions will be considered a violation of the Contract, and the 
AGENCY may cancel the Contract and collect appropriate damages or assess the CONTRACTOR 
a penalty of not more than ten (10) percent of the subcontract involved. 

If subcontracted work is not being performed in a satisfactory manner, the AGENCY will notify 
the CONTRACTOR of the need to take corrective action and the Engineer may report the facts to 
the City Council. Upon order by City Council and the CONTRACTOR’s receipt of written 
instructions from the Engineer, the Subcontractor shall immediately be removed from the Work 
and may not again be employed on the Work. 

5-1.13B Additional Responsibility. The CONTRACTOR shall perform, with its own 
organization, Contract work amounting to at least 50 percent of the Contract Price except that any 
designated “Specialty Items” may be performed by subcontract and the amount of any such 
“Specialty Items” so performed may be deducted from the Contract Price before computing the 
amount required to be performed by the CONTRACTOR with its own organization. “Specialty 
Items” will be identified by the AGENCY in the Bid or Proposal. Where an entire item is 
subcontracted, the value of work subcontracted will be based on the Contract Unit Price. When a 
portion of an item is subcontracted, the value of work subcontracted will be based on the estimated 
percentage of the Contract Unit Price. This will be determined from information submitted by the 
CONTRACTOR, and subject to approval by the Engineer. 

5-1.13C Status of Subcontractors. All persons engaged in the Work, including Subcontractors 
and their employees, will be considered employees of the CONTRACTOR. The CONTRACTOR 
will be held responsible for their work. The AGENCY will deal directly and solely with the 
CONTRACTOR and make all payments to the CONTRACTOR.  

5-1.16 REPRESENTATIVE. Add the following: 

5-1.16A Contractor’s Representative. Before staring work, the CONTRACTOR shall designate 
in writing a representative who shall have complete authority to act for it. An alternative 
representative may be designated as well. The representative or alternate shall be present at the 
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Work site whenever work is in progress or whenever actions of the elements necessitate its 
presence to take measures necessary to protect the Work, persons, or property. Any order or 
communication given to this representative shall be deemed delivered to the CONTRACTOR. A 
joint venture shall designate only one representative and alternate. In the absence of the 
CONTRACTOR or its representative, instructions or directions may be given by the Engineer to 
the superintendent or person in charge of the specific work to which the order applies. Such order 
shall be complied with promptly and referred to the CONTRACTOR or its representative. 

In order to communicate with the AGENCY, the CONTRACTOR’s representative, 
superintendent, or person in charge of specific work shall be able to speak, read, and write the 
English language. 

5-1.20 COORDINATION WITH OTHER ENTITIES. Add the following: 

5-1.20B(5) Permits. Prior to the start of any work, the CONTRACTOR shall apply for and receive 
any applicable City, County, State, and Federal permits. 

The CONTRACTOR shall pay all business taxes or license fees that are required for the work. 

All costs associated with these permits are responsibility of CONTRACTOR. If applicable, 
CONTRACTOR is required to obtain a no fee City Encroachment permit for this project and 
comply with all permit conditions. 

5-1.20B(6) Cooperation and Collateral Work. The CONTRACTOR shall be responsible for 
ascertaining the nature and extent of any simultaneous, collateral, and essential work by others. 
The AGENCY, its workers and CONTRACTORs and others, shall have the right to operate within 
or adjacent to the Work site during the performance of such work. 

The AGENCY, the CONTRACTOR, and each of such workers, CONTRACTORs and others, 
shall coordinate their operations and cooperate to minimize interference. 

The CONTRACTOR shall include in its Bid all costs involved as a result of coordinating its work 
with others. The CONTRACTOR will not be entitled to additional compensation from the 
AGENCY for damages resulting from such simultaneous, collateral, and essential work. If 
necessary to avoid or minimize such damage or delay, the CONTRACTOR shall redeploy its work 
force to other parts of the Work. 

Should the CONTRACTOR be delayed by the AGENCY, and such delay could not have been 
reasonably foreseen or prevented by the CONTRACTOR, the Engineer will determine the extent 
of the delay, the effect on this project, and any extension of time. 

CONTRACTOR shall coordinate his/her work to minimize disruption to ongoing or scheduled 
private development projects in the project area. 

5-1.23 SUBMITTALS. Substitute the following: 

5-1.23A General. Submittals shall be provided, at the CONTRACTOR’s expense, as required by 
the Plans or Special Provisions, or when requested by the Engineer.  

Materials shall neither be furnished nor fabricated, nor shall any work for which submittals are 
required be performed, before the required submittals have been reviewed and accepted by the 
Engineer. Neither review nor acceptance of submittals by the Engineer shall relieve the 
CONTRACTOR from responsibility for errors, omissions, or deviations from the Contract 
Documents, unless such deviations were specifically called to the attention of the Engineer in the 
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letter of transmittal. The CONTRACTOR shall be responsible for the correctness of the 
submittals. 

The CONTRACTOR shall allow a minimum of 20 working days for review of submittals unless 
otherwise specified in the Special Provisions. Each submittal shall be accompanied by a letter of 
transmittal. 

5-1.23B Working Drawings. Working drawings are drawings showing details not shown on the 
Plans which are required to be designed by the CONTRACTOR. Working drawings shall be of a 
size and scale to clearly show all necessary details. 

Six copies and one reproducible shall be submitted. If no revisions are required, three of the copies 
will be returned to the CONTRACTOR. If revisions are required, the Engineer will return one 
copy along with the reproducible for resubmission. Upon acceptance, the Engineer will return two 
of the copies to the CONTRACTOR and retain the remaining copies and the reproducible.  

5-1.23C Shop Drawings. Shop drawings are drawings showing details of manufactured or 
assembled products proposed to be incorporated into the Work.  

5-1.23C Supporting Information. Supporting information is information required by the 
Specifications for the purposes of administration of the Contract, analysis for verifications of 
conformance with the Specifications, the operation and maintenance of a manufactured product or 
system to be constructed as part of the Work, and other information as may be required by the 
Engineer.  Supporting information for systems shall be bound together and include all 
manufactured items for the system. If resubmittal is not required, three copies will be returned to 
the CONTRACTOR. Supporting information shall consist of the following and is required unless 
otherwise specified in the Special Provisions: 

1)  List of Subcontractors. 

2)  List of Materials. 

3)  Certifications. 

4)  Construction Schedule. 

5)  Confined Space Entry Program. 

6)  Concrete mix designs. 

7)  Asphalt concrete mix designs. 

8)  Data, including, but not limited to, catalog sheets, manufacturer’s brochures, technical 
bulletins, specifications, diagrams, product samples, and other information necessary to describe 
a system, product or item. This information is required for irrigation systems, street lighting 
systems, and traffic signals, and may also be required for any product, manufactured item, or 
system. 

5-1.37 MAINTENANCE AND PROTECTION 

5-1.37A General.  

The CONTRACTOR shall be responsible for the protection of public and private property adjacent 
to the Work and shall exercise due caution to avoid damage to such property.  
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The CONTRACTOR shall relocate, repair, replace or reestablish all existing improvements within 
the project limits (e.g., curbs, sidewalks, catch basins, catch basin screens, driveways, fences, 
walls, sprinkler systems, signs, utility installations, traffic loops, pavements, structures, survey 
monuments, landscaping, etc.) that are damaged or removed as a result of the CONTRACTOR’s 
operations or as required by the plans and specifications. 

All existing improvements, either within the right-of-way or not, including irrigation lines that are 
damaged by actions of the CONTRACTOR, shall be restored by the CONTRACTOR to their 
original or better condition at the CONTRACTOR’s expense. 

The CONTRACTOR shall mark, as approved by the Engineer, all survey monuments, manholes, 
valves, substructures, or other items that are visible on the surface and will be covered by his 
operations. This shall be completed prior to the start of that operation and approved by the 
Engineer.  

Existing traffic striping, pavement markings, centerline reflective markers, and curb markings 
shall also be considered as existing improvements and the CONTRACTOR shall repaint or replace 
in kind, at the CONTRACTOR’s expense, such striping or markings (except for traffic striping 
and pavement markings within the limits of the Work) if damaged or if their reflectivity is reduced 
due to construction operations.  

All restoration of existing improvements must occur within the construction completion date, 
unless directed otherwise by the City Engineer.  

Maintenance of street and traffic signal systems that are damaged, temporarily removed or 
relocated shall be done in conformance with these specifications. 

Trees, lawns, and shrubbery that are not to be removed shall be protected from damage or injury. 
If damaged or removed due to CONTRACTOR’s operations, they shall be restored or replaced in 
as nearly the original condition and location as is reasonably possible. Lawns shall be reseeded 
and covered with suitable mulch. 

The CONTRACTOR shall give reasonable notice to occupants or owners of adjacent property to 
permit them to salvage or relocate plants, trees, fences, sprinklers, and other improvements, within 
the right-of-way which are designated for removal and would be destroyed because of the Work. 

All costs to the CONTRACTOR for protecting, removing, restoring, relocating, repairing, 
replacing, or reestablishing existing improvements shall be the responsibility of the 
CONTRACTOR. 

The CONTRACTOR shall also abate dust nuisance by cleaning, sweeping and sprinkling with 
water, or other means as necessary. The use of water resulting in mud on public streets will not be 
permitted as a substitute for sweeping or other methods. 

Materials and equipment shall be removed from the site as soon as they are no longer necessary. 
Before the final inspection, the site shall be cleared of equipment, unused materials, and rubbish 
so as to present a satisfactory clean and neat appearance. All cleanup costs shall be included in the 
CONTRACTOR’s Bid. 

Excess excavated material from catch basins or similar structures shall be removed from the site 
immediately. Sufficient material may remain for use as backfill if permitted by the Specifications. 
Forms and form lumber shall be removed from the site as soon as practicable after stripping. 
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5-1.37C PROJECT SITE MAINTENANCE. 

5-1.37C(i) Cleanup and Dust Control. Throughout all phases of construction, including 
suspension of work, and until the final acceptance, the CONTRACTOR shall keep the site clean 
and free from rubbish and debris. The CONTRACTOR shall also abate dust nuisance by cleaning, 
sweeping and sprinkling with water, or other means as necessary. The use of water resulting in 
mud on public streets will not be permitted as a substitute for sweeping or other methods. 

When required by the Plans or Specifications, the CONTRACTOR shall furnish and operate a self-
loading motor sweeper with spray nozzles at least once each working day for the purpose of 
keeping paved areas acceptably clean wherever construction, including restoration, is incomplete. 

Materials and equipment shall be removed from the site as soon as they are no longer necessary. 
Before the final inspection, the site shall be cleared of equipment, unused materials, and rubbish 
so as to present a satisfactory clean and neat appearance. All cleanup costs shall be included in the 
CONTRACTOR’s Bid. 

Care shall be taken to prevent spillage on haul routes. Any such spillage shall be removed 
immediately, and the area cleaned. 

Excess excavated material shall be removed from the site immediately. Sufficient material may 
remain for use as backfill if permitted by the Specifications. Forms and form lumber shall be 
removed from the site as soon as practicable after stripping. 

Failure of the CONTRACTOR to comply with the Engineer’s cleanup orders may result in an 
order to suspend work until the condition is corrected. No additional compensation will be allowed 
as a result of such suspension. 

5-1.37C(i)(a) Work Area Appearance. 

The CONTRACTOR shall maintain a neat appearance to the Work at all times. 

All unsuitable construction materials and rubbish and debris shall be regularly removed from the 
job site, be transported to a suitable location, and be disposed of in a proper and legal manner. 
Materials which are to be disposed of shall not be stored at the project sites but shall be removed 
before the end of the each working day. 

In any area visible to the public, the following shall apply: 

1. Broken concrete and debris developed during clearing and grubbing shall be disposed of 
weekly. 

2. The CONTRACTOR shall furnish trash bins for all debris from structure construction. All 
debris shall be placed in trash bins daily. 

3. Forms or false work that are to be re-used shall be neatly stacked concurrent with their 
removal. 

4. Forms and false work that are not to be re-used shall be disposed of with their removal. 

5. Wash down from concrete trucks shall be at one location in accordance with SWPPP or 
ESCP as applicable. Concrete from wash down procedures shall be removed from the site weekly. 

5-1.37C(ii) Air Pollution Control. The CONTRACTOR shall not discharge smoke, dust, or any 
other air contaminants into the atmosphere in such quantity as will violate the regulations of any 
legally constituted authority. 
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5-1.37C(iii) Vermin Control. At the time of acceptance, structures entirely constructed under the 
Contract shall be free of rodents, insects, vermin, and pests. Necessary extermination work shall 
be arranged and paid for by the CONTRACTOR as part of the Work within the Contract time, and 
shall be performed by a licensed exterminator in accordance with requirements of governing 
authorities. The CONTRACTOR shall be liable for injury to persons or property and responsible 
for the elimination of offensive odors resulting from extermination operations.  

5-1.37C(iv) Sanitation. The CONTRACTOR shall provide and maintain enclosed contained 
toilets for the use of employees engaged in the Work. These accommodations shall be maintained 
in a neat and sanitary condition. They shall also comply with all applicable laws, ordinances, and 
regulations pertaining to public health and sanitation of dwellings and camps. 

Wastewater shall not be interrupted. Any interruption of wastewater facilities shall be immediately 
reported to AGENCY. Should the CONTRACTOR disrupt existing sewer facilities, sewage shall 
be conveyed in closed conduits and disposed of in a sanitary sewer system. Sewage shall not be 
permitted to flow in trenches or be covered by backfill. 

5-1.37C(v) Temporary Light, Power, and Water. The CONTRACTOR shall furnish, install, 
maintain, and remove all temporary light, power, and water at its own expense. Only non-potable 
water shall be used for construction activities. These include piping, wiring, lamps, and other 
equipment necessary for the Work. The CONTRACTOR shall not draw water from any fire 
hydrant (except to extinguish a fire), without obtaining permission from the water agency 
concerned. 

5-1.37C(vi) Water Pollution Control. The CONTRACTOR shall exercise every reasonable 
precaution to protect channels, storm drains, and bodies of water from pollution. It shall conduct 
and schedule operations to minimize or avoid muddying and silting of said channels, drains, and 
waters. Water pollution control work shall consist of constructing those facilities which may be 
required to provide prevention, control, and abatement of water pollution. 

5-1.37C(vi)(a) General. This item shall consist of preparation, implementation and compliance 
with a storm water pollution prevention plan (SWPPP) or ESCP for the project, if applicable. 

5-1.37C(vi)(b) Storm Water Pollution Prevention Plan (SWPPP) Preparation. 
CONTRACTOR shall submit to the engineer a completed and signed SWPPP or ESCP at the 
preconstruction conference. The plan may utilize the practices recommended in the latest edition 
of the California Storm Water Best Management Practices Handbook, available from California 
Stormwater Quality Association (CSQA), and online at http://www.cabmphandbooks.net/. The 
plan shall be consistent with the construction General Permit, issued by the State Water Resources, 
Control City Council, through submittal of the Notice of Intent (NOI). 

If construction will occur between October 15 and April 15 (considered as the rainy season per 
City Ordinance), a wet weather erosion control plan must be submitted. Additionally, Best 
Management Practices (BMPs) implemented during the AGENCY’s rainy season shall include but 
not be limited to those appropriate for wet weather conditions.  

5-1.37C(vi)(c) Storm Water Pollution Prevention Measures. All storm water pollution 
prevention measures shall be in accordance with the submitted SWPPP or ESCP. In the event 
circumstances during the course of construction require changes to the original SWPPP or ESCP, 
a revised plan shall be promptly submitted to the AGENCY’s representative in each instance. No 
responsibility shall accrue to the AGENCY as a result of the plan or as a result of knowledge of 
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the plan. All work installed by the CONTRACTOR in connection with the SWPPP or ESCP but 
not specified to become a permanent part of the project shall be removed and the site restored in 
so far as practical to its original condition prior to completion of construction or when directed by 
the AGENCY’s representative. 

5-1.37C(vi)(d) Storm Water Pollution Prevention – Measurement and Payment. Unless 
otherwise indicated in the Special Provisions, measurement and payment for Storm Water 
Pollution Prevention Measures, as described herein, shall be included in the items of Work 
requiring storm water pollution prevention measures as indicated in the project Special Provisions. 
Such payment shall be considered full compensation for all labor, materials, tools, and equipment 
for completion, and implementation and compliance with the SWPPP or ESCP. 

5-1.37C(vii) Drainage Control. The CONTRACTOR shall maintain drainage within and through 
the work areas. Earth dams will not be permitted in paved areas. Temporary dams of sandbags, 
asphaltic concrete, or other acceptable material will be permitted when necessary. Such dams shall 
be removed from the site as soon as their use is no longer necessary. 

5-1.43 POTENTIAL CLAIMS AND DISPUTE RESOLUTION.  

5-1.43G Construction Materials Dispute Resolution (Soils, Rock Materials, Concrete, 
Mortar and Related Materials, Masonry Materials, Bituminous Materials, Rock Products, 
and Modified Asphalts). 

In the interest of safety and public value, whenever credible evidence arises to contradict the test 
values of materials, the AGENCY and the CONTRACTOR will initiate, an immediate and 
cooperative investigation. Test values of materials are results of the materials’ tests, as defined by 
these Specifications or by the special provisions, required to accept the Work. Credible evidence 
is process observations or test values gathered using industry accepted practices. A contradiction 
exists whenever work acceptance or performance becomes suspect. The investigation shall allow 
access to all test results, procedures, and facilities relevant to the disputed work and consider all 
available information and, when necessary, gather new and additional information to determine 
the validity, the cause, and if necessary, the remedy to the contradiction. If the cooperative 
investigation reaches any resolution mechanism acceptable to both the AGENCY and the 
CONTRACTOR, the contradiction shall be considered resolved and the cooperative investigation 
concluded.  

Whenever the cooperative investigation is unable to reach resolution, the investigation may then 
either conclude without resolution or continue by written notification of one party to the other 
requesting the implementation of a resolution process by committee. The continuance of the 
investigation shall be contingent upon recipient’s agreement and acknowledged in writing within 
3 calendar days after receiving a request. Without acknowledgement, the investigation shall 
conclude without resolution. The committee shall consist of three State of California Registered 
Civil Engineers. Within 7 calendar days after the written request notification, the AGENCY and 
the CONTRACTOR will each select one engineer. Within 14 calendar days of the written request 
notification, the two selected engineers will select a third engineer. The goal in selection of the 
third member is to complement the professional experience of the first two engineers. Should the 
two engineers fail to select the third engineer, the AGENCY and the CONTRACTOR shall each 
propose 2 engineers to be the third member within 21 calendar days after the written request 
notification. The first two engineers previously selected shall then select one of the court proposed 
engineers in a blind draw. 
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The committee shall be a continuance of the cooperative investigation and will re-consider all 
available information and if necessary, gather new and additional information to determine the 
validity, the cause, and if necessary, the remedy to the contradiction. The committee will focus 
upon the performance adequacy of the material(s) using standard engineering principles and 
practices and to ensure public value, the committee may provide engineering recommendations as 
necessary. Unless otherwise agreed, the committee will have 30 calendar days from its formation 
to complete their review and submit their findings. The final resolution of the committee shall be 
by majority opinion, in writing, stamped and signed. Should the final resolution not be unanimous, 
the dissenter may attach a written, stamped, and signed minority opinion. 

Once started, the resolution process by committee shall continue to full conclusion unless: 

1.  Within 7 days of the formation of the committee, the AGENCY and the CONTRACTOR 
reach an acceptable resolution mechanism; or 

2. Within 14 days of the formation of the committee, the initiating party withdraws its written 
notification and agrees to bear all investigative related costs thus far incurred; or 

3. At any point by the mutual agreement of the AGENCY and the CONTRACTOR. 

Unless otherwise agreed, the CONTRACTOR shall bear and maintain a record for all the 
investigative costs until resolution. Should the investigation discover assignable causes for the 
contradiction, the assignable party, the AGENCY or the CONTRACTOR, shall bear all costs 
associated with the investigation. Should assignable causes for the contradiction extended to both 
parties, the investigation will assign costs cooperatively with each party or when necessary, 
equally. Should the investigation substantiate a contradiction without assignable cause, the 
investigation will assign costs cooperatively with each party or when necessary, equally. Should 
the investigation be unable to substantiate a contradiction, the initiator of the investigation shall 
bear all investigative costs. All claim notification requirements of the contract pertaining to the 
contradiction shall be suspended until the investigation is concluded. 

5-1.46 FINAL INSPECTION AND CONTRACT ACCEPTANCE.  

The Work will be inspected by the Engineer for acceptance upon receipt of the CONTRACTOR’s 
written assertion that the Work has been completed. 

If, in the Engineer’s judgment, the Work has been completed and is ready for acceptance, it will 
so certify to the City Council, which may accept the completed Work. The Engineer will, in its 
certification to the City Council, give the date when the Work was completed. This will be the date 
when the CONTRACTOR is relieved from responsibility to protect the Work. 

All work shall be warranted by the CONTRACTOR against defective workmanship and materials 
for a period of 1 year from the date a Notice of Completion is filed. The CONTRACTOR shall 
replace or repair any such defective work in a manner satisfactory to the Engineer, after notice to 
do so from the Engineer, and within the time specified in the notice. If the CONTRACTOR fails 
to make such replacement or repairs within the time specified in the notice, the AGENCY may 
perform this work and the CONTRACTOR’s sureties shall be liable for the cost thereof. 

5-1.47 GUARANTEE.  

The CONTRACTOR shall warrant and guarantee the entire Work and all parts thereof, including 
that performed and constructed by subcontractors, and others employed directly or indirectly on 
the Work, against faulty or defective materials, equipment or workmanship for the maximum 
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period provided by law. In addition thereto, for a period of one (1) year commencing on the date 
of filing of the Notice of Completion, the CONTRACTOR shall, upon the receipt of notice in 
writing from the AGENCY, promptly make all repairs arising out of defective materials, 
workmanship or equipment and bear the cost thereof. The AGENCY is hereby authorized to make 
such repairs and the CONTRACTOR and Surety shall bear the cost thereof if, ten (10) days after 
the giving of such notice to the CONTRACTOR, the CONTRACTOR has failed to make or 
undertake with due diligence the repairs; provided, however, that, in the case of an emergency 
where, in the opinion of the AGENCY, delay could cause serious loss or damage, repairs may be 
made without notice being sent to the CONTRACTOR or Surety, and all expense in connection 
therewith shall be charged to the CONTRACTOR and Surety. 

For the purpose of this article “Acceptance of the Work” shall mean the acceptance of the Work 
by the AGENCY in accordance with 8-1.10 but not for the purpose of extinguishing any covenant 
or agreement or agreement on the part of the CONTRACTOR to be performed or fulfilled under 
this Contract, which has not in fact been performed or fulfilled at the time of such acceptance all 
of such covenants and agreements, shall continue to be binding on the CONTRACTOR until they 
have been fulfilled. 

The effective date of Acceptance of the Work and commencement of the Guarantee shall be the 
date of acceptance of the Notice of Completion by the City Council. 

6 CONTROL OF MATERIALS 

6-1.01 General. 

All materials, parts, and equipment furnished by the CONTRACTOR in the Work shall be new, 
high grade, and free from defects. Quality of work shall be in accordance with the generally 
accepted standards. Materials and work quality shall be subject to the Engineer’s approval. 

Materials and work quality not conforming to the requirements of the Specifications shall be 
considered defective and will be subject to rejection. Defective work or material, whether in place 
or not, shall be removed immediately from the site by the CONTRACTOR, at its expense, when 
so directed by the Engineer. 

If the CONTRACTOR fails to replace any defective or damaged work or materials after reasonable 
notice, the Engineer may cause such work or materials to be replaced. The replacement expense 
will be deducted from the amount to be paid to the CONTRACTOR. 

Used or secondhand materials, parts, and equipment may be used only if permitted by the 
Specifications. 

The CONTRACTOR and all subcontractors, suppliers, and vendors shall guarantee that the entire 
Work will meet all requirements of this Contract as to the quality of materials, equipment, and 
workmanship. The CONTRACTOR, at no cost to the AGENCY, shall make any repairs or 
replacements made necessary by defects in materials, equipment, or workmanship that become 
evident within one year after the date of recordation of the Notice of Completion. Within this one 
year period, the CONTRACTOR shall also restore to full compliance with the requirements of this 
Contract any portion of the Work which is found not to meet those requirements. The 
CONTRACTOR shall defend, indemnify, and hold the AGENCY, its officers, agents, and 
employees harmless from claims of any kind due to injuries or damages arising, directly or 
indirectly, from said defects or noncompliance. 
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The CONTRACTOR shall make all repairs, replacements, and restorations within thirty-five (35) 
days after the date of the Engineer’s written notice.  

If, in the opinion of the Engineer, the defective work is not of sufficient magnitude or importance 
to make the work dangerous or undesirable, or if, in the opinion of the Engineer, the removal of 
such work is impractical or will create conditions which are dangerous or undesirable, the 
AGENCY shall have the right and authority to retain such work instead of requiring it to be 
removed and reconstructed, but will make such deductions thereof in the payments due or to 
become due to the CONTRACTOR as the AGENCY may deem just and reasonable. 

6-1.01A Protection of Work and Materials. The CONTRACTOR shall provide and maintain 
storage facilities and employ such measures as will preserve the specified quality and fitness of 
materials to be used in the Work. Stored materials shall be reasonably accessible for inspection. 
The CONTRACTOR shall also adequately protect new and existing work and all items of 
equipment for the duration of the Contract. 

The CONTRACTOR shall not, without the AGENCY’s consent, assign, sell, mortgage, 
hypothecate, or remove equipment or materials which have been installed or delivered and which 
may be necessary for the completion of the Contract. 

6-1.01B Inspection Requirements. 

6-1.01B(i) General. Unless otherwise specified, inspection is required at the source for such 
typical materials and fabricated items as bituminous paving mixtures, structural concrete, metal 
fabrication, metal casting, welding, concrete pipe manufacture, protective coating application, and 
similar shop or plant operations. 

Steel pipe in sizes less than 450 mm (18 inches) and vitrified clay and cast iron pipe in all sizes 
are acceptable upon certification as to compliance with the specifications, subject to sampling and 
testing by the AGENCY. Standard items of equipment such as electric motors, conveyors, 
elevators, plumbing fixtures, etc., are subject to inspection at the job site only. Special items of 
equipment such as designed electrical panel boards, large pumps, sewage plant equipment, etc., 
are subject to inspection at the source, normally only for performance testing. The Specifications 
may require inspection at the source for other items not typical of those listed in this Section. 

6-1.01B(ii) Inspection of Materials Not Locally Produced. When the CONTRACTOR intends 
to purchase materials, fabricated products, or equipment from sources located more than 80 km 
(50 miles) outside the geographical limits of the AGENCY, an inspector or accredited testing 
laboratory (approved by the Engineer), shall be engaged by the CONTRACTOR at its expense, to 
inspect the materials, equipment or process. This approval shall be obtained before producing any 
material or equipment. The inspector or representative of the testing laboratory shall judge the 
materials by the requirements of the Plans and Specifications. The CONTRACTOR shall forward 
reports required by the Engineer. No materials or equipment shall be shipped nor shall any 
processing, fabrication or treatment of such materials be done without proper inspection by the 
approved agent. Approval by said agent shall not relieve the CONTRACTOR of responsibility for 
complying with the Contract requirements. 

6-1.01B(iii) Inspection by the AGENCY. The AGENCY will provide all inspection and testing 
laboratory services within 80 km (50 miles) of the geographical limits of the AGENCY. For private 
contracts, all costs of inspection at the source, including salaries and mileage costs, shall be paid 
by the permittee. 
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6-1.01B(iv) Test of Materials. Before incorporation in the Work, the CONTRACTOR shall 
submit samples of materials, as the Engineer may require, at no cost to the AGENCY. The 
CONTRACTOR, at tis expense, shall deliver the materials for testing to the place and at the time 
designated by the Engineer. Except as elsewhere specified, the AGENCY will bear the cost of 
testing material and/or workmanship which meet or exceed the requirements indicated in the 
Standard Specifications and the Special Provisions. The CONTRACTOR shall bear the cost of all 
other tests, including the retesting of material or workmanship that fails to pass the first test. 

The CONTRACTOR shall notify the Engineer in writing, at least 15 days in advance, of its 
intention to use materials for which tests are specified, to allow sufficient time to perform the tests. 
The notice shall name the proposed supplier and source of material. 

If the notice of intent to use is sent before the materials are available for testing or inspection, or 
is sent so far in advance that the materials on hand at the time will not last but will be replaced by 
a new lot prior to use on the Work, it will be the CONTRACTOR’s responsibility to renotify the 
Engineer when samples which are representative may be obtained. 

There will be inspection of this project to ensure strict adherence to these specifications. During 
the course of work, CONTRACTOR shall be responsible for calling the Project Engineer for 
testing and inspection (48) hours in advance. Work not properly tested and inspected will be 
subject to rejection. 

Any work done in unauthorized areas or in a manner unacceptable to the inspector may not be 
accepted and/or paid for. 

6-1.01B(v) Certification. The Engineer may waive materials testing requirements of the 
Specifications and accept the manufacturer’s written certification that the materials to be supplied 
meet those requirements. Materials test data may be required as part of the certification. 

6-1.01B(vi) Trade Names or Equals. The CONTRACTOR may supply any of the materials 
specified or offer an equivalent. The Engineer shall determine whether the material offered is 
equivalent to that specified. Adequate time shall be allowed for the Engineer to make this 
determination. 

Whenever any particular material, process, or equipment is indicated by patent, proprietary or 
brand name, or by name of manufacturer, such wording is used for the purpose of facilitating its 
description and shall be deemed to be followed by the words or equal. A listing of materials is not 
intended to be comprehensive, or in order of preference. The CONTRACTOR may offer any 
material, process, or equipment considered to be equivalent to that indicated. Approval of 
equipment and materials offered as equivalents to those specified must be obtained prior to the 
opening of bids as set forth in the Instructions to Bidders. 

The CONTRACTOR shall, at its expense, furnish data concerning items offered by it as equivalent 
to those specified. The CONTRACTOR shall have the material tested as required by the Engineer 
to determine that the quality, strength, physical, chemical, or other characteristics, including 
durability, finish, efficiency, dimensions, service, and suitability are such that the item will fulfill 
its intended function. 

Test methods shall be subject to the approval of the Engineer. Test results shall be reported 
promptly to the Engineer, who will evaluate the results and determine if the substitute item is 
equivalent. The Engineer’s findings shall be final. Installation and use of a substitute item shall 
not be made until approved by the Engineer. 
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If a substitute offered by the CONTRACTOR is not found to be equal to the specified material, 
the CONTRACTOR shall furnish and install the specified material. 

The specified Contract completion time shall not be affected by any circumstance developing from 
the provisions of this Section. 

Along with information supplied by the CONTRACTOR regarding equivalency of the proposed 
item, the CONTRACTOR shall clearly identify all deviations from the specified item. Deviations 
discovered by the Engineer after acceptance of an “or equal” item which were not identified by 
the CONTRACTOR with his/her submittal shall be cause for rejection of the “or equal” item. 
CONTRACTOR shall be due no additional compensation in time or money for acceptance or 
rejection of a proposed “or equal” item and subsequent replacement with the item specified. 
CONTRACTOR shall pay cost to AGENCY for items requiring more than two submittals and 
analysis of any shop drawing which requires more than a general review of an “or equal” item. 

6-1.01B(vii) Weighing and Metering Equipment. All scales and metering equipment used for 
proportioning materials shall be inspected for accuracy and certified within the past 12 months by 
the State of California Bureau of Weights and Measures, by the County Director or Sealer of 
Weights and Measures, or by a scale mechanic registered with or licensed by the County. 

The accuracy of the work of a scale service AGENCY, except as stated herein, shall meet the 
standards of the California Business and Professions Code and the California Code of Regulations 
pertaining to weighing devices. A certificate of compliance shall be presented, prior to operation, 
to the Engineer for approval and shall be renewed whenever required by the Engineer at no cost to 
the AGENCY. 

All scales shall be arranged so they may be read easily from the operator’s platform or area. They 
shall indicate the true net weight without the application of any factor. The figures of the scales 
shall be clearly legible. Scales shall be accurate to within 1 percent when tested with the plant shut 
down. Weighing equipment shall be so insulated against vibration or moving of other operating 
equipment in the plant area that the error in weighing with the entire plant running will not exceed 
2 percent for any setting nor 1.5 percent for any batch. 

6-1.01B(viii) Calibration of Testing Equipment. Testing equipment, such as, but not limited to 
pressure gages, metering devices, hydraulic systems, force (load) measuring instruments, and 
strain-measuring devices shall be calibrated by a testing AGENCY acceptable to the Engineer at 
intervals not to exceed 12 months and following repairs, modification, or relocation of the 
equipment. Calibration certificates shall be provided when requested by the Engineer. 

7 LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC 

7-1.02K(3) Certified Payroll Records (Labor Code § 1776).  

Submit certified payroll records to the AGENCY. 

7-1.03 PUBLIC CONVENIENCE.  

7-1.03A Traffic and Access. The CONTRACTOR’s operations shall cause no unnecessary 
inconvenience. The access rights of the public shall be considered at all times. Unless otherwise 
authorized, traffic shall be permitted to pass through the Work, or an approved detour shall be 
provided. 
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Safe and adequate pedestrian and vehicular access shall be provided and maintained to: fire 
hydrants; commercial and industrial establishments; churches, schools and parking lots; service 
stations and motels; hospitals; police and fire stations; and establishments of similar nature. Access 
to these facilities shall be continuous and unobstructed unless otherwise approved by the Engineer. 

Safe and adequate pedestrian zones and public transportation stops, as well as pedestrian crossings 
of the Work at intervals not exceeding 90 m (300 feet), shall be maintained unless otherwise 
approved by the Engineer. 

Vehicular access to residential driveways shall be maintained to the property line except when 
necessary construction precludes such access for reasonable periods of time. If backfill has been 
completed to the extent that safe access may be provided, and the street is opened to local traffic, 
the CONTRACTOR shall immediately clear the street and driveways and provide and maintain 
access. 

The CONTRACTOR shall cooperate with the various parties involved in the delivery of mail and 
the collection and removal of trash and garbage to maintain existing schedules for these services. 

Grading operations, roadway excavation and fill construction shall be conducted by the 
CONTRACTOR in a manner to provide a reasonably satisfactory surface for traffic. When rough 
grading is completed, the roadbed surface shall be brought to a smooth, even condition satisfactory 
for traffic. 

Unless otherwise authorized, work shall be performed in only one-half of the roadway at one time. 
One half shall be kept open and unobstructed until the opposite side is ready for use. If one-half a 
street only is being improved, the other half shall be conditioned and maintained as a detour. 

The CONTRACTOR will be required to maintain at least one lane of traffic in each direction 
through the project area at all times in a manner satisfactory to the Engineer in the form of an 
engineered traffic control plan. The engineered traffic control plans must be signed by a California 
registered civil and/or traffic engineer. The plan is a required submittal for review one week prior 
to the pre-construction meeting. 

If traffic control on the project shall be implemented by a sub-contractor, such subcontractor must 
specialize in Traffic Control and be approved by the City Engineer. 

The CONTRACTOR shall include in its Bid all costs for the above requirements. 

7-1.03A(i) General. One week prior to pre-construction meeting, the CONTRACTOR shall 
submit his/her complete construction schedule to the Engineer for approval. The CONTRACTOR 
shall submit requests for changes in the schedule to the Engineer for approval at least forty-eight 
(48) hours prior to the scheduled Work. 

7-1.03A(ii) Parking Restrictions and Posting for Tow Away. No Parking signs, posted by the 
CONTRACTOR, shall be of heavy card stock and not less than 1.75 square feet of surface area on 
the face. Background color shall be white and letters shall be printed in red water resistant ink 
except day, date, and time of restriction may be printed in black water resistant ink. The signs shall 
be printed with the words “Tow Away” and “No Parking” with a character height of not less than 
2.75 inches and a stroke width of not less than 0.5 inches. The day, dated, and time of the particular 
restriction shall be printed or attached below the above-mentioned wording in characters of not 
less than 2.0 inches in height and 0.4 inches in stroke width. The day of the week shall be written 
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out or properly abbreviated with three to four letters; date or dates or restriction shall be listed 
completely; the beginning and ending times shall be clearly listed on the sign. 

Signs shall be mounted such that the wording “No Parking” are at an elevation at least three feet 
above the adjacent flowline. Signs may be tied with string to trees and power poles, taped to 
existing sign poles, or mounted to stakes or barricades as provided by the CONTRACTOR. The 
signs shall be placed as needed to control the parking of cars within the construction zone; signs 
shall be placed at intervals of 75 feet or less along each side of the roadway. 

Signs shall be posted and maintained by the CONTRACTOR for a period of 72 hours prior to the 
restrictions becoming effective. The CONTRACTOR may only post parking restrictions that are 
effective for the duration of the Work. Upon completion of the Work, the CONTRACTOR shall 
promptly and completely remove and dispose all signs, stakes, and barricades. The 
CONTRACTOR shall promptly reset or replace all damaged or defective signs. 

7-1.03B Storage of Equipment and Materials in Public Streets. Construction materials shall 
not be stored in streets, roads, or highways for more than 5 days after unloading. All materials or 
equipment not installed or used in construction within 5 days after unloading shall be stored 
elsewhere by the CONTRACTOR at its expense unless authorized additional storage time. 

Construction equipment shall not be stored at the Work site before its actual use on the Work nor 
for more than 5 days after it is no longer needed. Time necessary for repair or assembly of 
equipment may be authorized by the Engineer. 

Excavated material, except that which is to be used as backfill in the adjacent trench, shall not be 
stored in public streets unless otherwise permitted. After placing backfill, all excess material shall 
be removed immediately from the site. 

7-1.03C Street Closures, Detours, Barricades. The CONTRACTOR shall comply with all 
applicable State, County and City requirements for closure of streets. The CONTRACTOR shall 
provide barriers, guards, lights, signs, temporary bridges, flagpersons, and watchpersons. The 
CONTRACTOR shall be responsible for compliance with additional public safety requirements 
which may arise. The CONTRACTOR shall furnish and install signs and warning devices and 
promptly remove them upon completion of the Work. 

At least 48 hours in advance of closing, partially closing or reopening, any street, alley, or other 
public thoroughfare, the CONTRACTOR shall notify the Police, Fire, and Public Works 
Departments, and comply with their requirements. Deviations must first be approved in writing by 
the Engineer. 

The CONTRACTOR shall secure approval, in advance, from authorities concerned for the use of 
any bridges proposed by it for public use. Temporary bridges shall be clearly posted as to load 
limit, with signs and posting conforming to current requirements covering “signs” as set forth in 
the Traffic Manual published by the California Department of Transportation. This manual shall 
also apply to the street closures, barricades, detours, lights, and other safety devices required. 

All traffic control barricades, signs and devices used by the CONTRACTOR shall, as a minimum, 
conform to the latest edition of the “California Manual on Uniform Traffic Controls Devices” 
(“MUTCD”). Channelization devices shall be spaced no greater than fifty (50) feet apart. The 
CONTRACTOR shall take additional precautions as he/she may find necessary under the 
circumstances.  
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Should the CONTRACTOR fail to provide adequate traffic control or safety barricades, and in the 
event a responsible individual cannot be located or refuses to perform, the AGENCY will at its 
option place needed devices or engage a private firm to place and maintain said barricades, which 
will be charged to the CONTRACTOR directly.  

Full street closures will not be allowed without City Council approval.  

All costs involved shall be included in the Bid. 

7-1.04 PUBLIC SAFETY.  

Payment for performing all work necessary to provide safety measures shall be included in the 
prices bid for other items of work except where separate bid items for excavation safety are 
provided, or required by law. 

7-1.04A Safety Orders. The CONTRACTOR shall have at the Work site, copies of suitable 
extracts of: Construction Safety Orders, Tunnel Safety Orders and General Industry Safety Orders 
issues by the State Division of Industrial Safety. The CONTRACTOR shall comply with 
provisions of these and all other applicable laws, ordinances, and regulations. 

7-1.04B Use of Explosives. Explosive may be used only when authorized in writing by the 
Engineer, or as otherwise stated in the Specifications. Explosives shall be handled, used, and stored 
in accordance with all applicable regulations. 

The Engineer’s approval of the use of explosives shall not relieve the CONTRACTOR from 
liability for claims caused by blasting operations. 

7-1.04C Special Hazardous Substances and Processes. Materials that contain hazardous 
substances or mixtures may be required on the Work. A Material Safety Data Sheet as described 
in section 5194 of the California Code of Regulations shall be requested by the CONTRACTOR 
from the manufacturer of any hazardous products used. 

Material usage shall be accomplished with strict adherence to California Division of Industrial 
Safety requirements and all manufacturer warnings and application instructions listed on the 
Material Safety Data Sheet and on the product container label. 

The CONTRACTOR shall notify the Engineer if a specified product cannot be used under safe 
conditions. 

7-1.04D Confined Spaces. 

 (a) Confined Space Entry Program. The CONTRACTOR shall be responsible for 
implementing, administering, and maintaining a confined space entry program (CSEP) in 
accordance with sections 5156, 5157 and 5158, Title 8, CCR. 

Prior to starting the Work, the CONTRACTOR shall prepare and submit its comprehensive CSEP 
to the Engineer. The CSEP shall address all potential physical and environmental hazards and 
contain procedures for safe entry into confined spaces, including, but not limited to the following: 

 1. Training of personnel 

 2. Purging and cleaning of materials and residue 

 3. Potential isolation and control of energy and material inflow 

 4. Controlled access to the space. 
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 5. Atmospheric testing of the space 

 6. Ventilation of the space 

 7. Special hazards consideration 

 8. Personal protective equipment 

 9. Rescue plan provisions 

The CONTRACTOR’s submittal shall include the names of its personnel, including subcontractor 
personnel, assigned to the project who will have CSEP responsibilities, their CSEP training, and 
their specific assignment and responsibility in carrying out the CSEP. 

 (b) Permit-Required Confined Spaces. Entry into permit-required confined spaces as 
defined in section 5157, Title 8, CCR may be required as a part of the Work. All manholes, tanks, 
vaults, pipelines, excavations, or other enclosed or partially enclosed spaces shall be considered 
permit-required confined spaces until the pre-entry procedures demonstrate otherwise. The 
CONTRACTOR shall implement a permit space program prior to performing any work in a 
permit-required confined space. A copy of the permit shall be available at all times for review by 
CONTRACTOR and AGENCY personnel at the Work site. 

 (c) Payment. Payment for implementing, administering, and providing all equipment and 
personnel to perform the CSEP shall be included in the bid items for which the CSEP is required. 

7-1.04E SPECIAL NOTIFICATIONS 

Advanced notification shall be given to all businesses and residents adjacent to work. 

Section 42 15.25 – 42 17 of the Government code of the State of California (2) working days prior 
to commencing any excavation “Underground Service Alert of Northern California” (USA) shall 
be notified by phone, toll-free 1-800-227-2600 for the assignment of an Inquiry Identification 
Number. No excavation shall commence unless the CONTRACTOR has obtained the USA 
Inquiry Identification Number. 

The CONTRACTOR shall contact all utility companies at least five (5) working days prior to 
commencing work and shall verify the location of any known utilities and determine whether or 
not a representative of erach company will be present during excavation.  

The known public utilities are: 

City of Auburn (sewer and storm drain):  Paige Culbertson | 530-823-4211 ext. 147 

Placer County Water Agency (PCWA): 144 Ferguson Road | PO Box 6570 Auburn 
CA 95604 | 530-823-4850 

PG&E (gas and electric): 343 Sacramento Street, Auburn., CA 95603 | 
530-889-3190 

AT&T (communications): 2823 Bell Road Auburn, CA 95603 | 530-
885-7702 | 800-228-2020 

Astound (communications): 1015 Lincoln Way, Auburn CA 95603 | 866-
928-3123 

The existing subsurface utilities have been indicated based on the best available recorded 
information.
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However, to avoid or resolve and interference problems between these existing utilities and the 
propose work the CONTRACTOR shall field verify the vertical and horizontal locations of all 
utilities, such water lines and water services, electronic conduits, telephone and television cable, 
storm drain facilities, and all other facilities and obstructions prior to beginning any excavations. 
If conflicts exist, revised grades and/or alignments may be established, if required.  Such field 
verification shall require exposing these utilities prior to the start of construction.  

Additionally, the CONTRACTOR shall also notify the following local entities of his/her schedule 
fourteen (14) days prior to commencing work, including local refuse collectors, street sweepers, 
the Post Office, Public Schools, and Bus Companies: 

City of Auburn Police Department:    (530) 823-4237 

City of Auburn Fire Department:     (530) 8234237 

City of Auburn Public Works Department:   (530) 823-4211 

CalFire:        (530) 745-3575 

Placer County Transit:      (530) 745-7570 

Mid-Placer Public School Transportation Agency:  (530) 823-4820 

Auburn Union School District:     (530) 885-7242 

Placer Union School District:     (530) 886-4400 

Recology Auburn Placer:      (530) 885-3735 

U.S. Post Office:       (530) 885-7837 

Placer County Superior Court:     (530) 745-2000 

Gold Country Fairgrounds:      (530) 823-4533 

7-1.06 INSURANCE 

Specifications for insurance requirements are described in 3-1.07 INSURANCE POLICIES in 
these Special Provisions. 

8 PROSECUTION AND PROGRESS 

8-1.01 PRE-CONSTRUCTION MEETING AND SUBMITTAL. A pre-construction meeting 
will be conducted by the AGENCY prior to commencement of construction at a time and place 
designated by the AGENCY. Those attending the meeting shall include, but not be limited to, the 
following: 

a. The CONTRACTOR’s representative(s) 

b. Subcontractors’ representative(s), if needed 

c. City of Auburn Director of Public Works 

d. City of Auburn Project Manager 

e. The Engineers and Engineering Consultants 

f. The City Engineer 

g. City of Auburn Public Works Inspectors 
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One week prior to this meeting the CONTRACTOR shall submit the following: 

1. Construction Schedule 

2. Traffic Control Plan 

3. Emergency Contact List 

4. List of Subcontractors 

5. Storm Water Pollution Prevention Plan (SWPPP) or Erosion and Sediment Control Plan 
(“ESCP”) as applicable 

8-1.02 CONSTRUCTION SCHEDULE. After notification of award and prior to start of any 
work, the CONTRACTOR shall submit its proposed construction schedule to the Engineer for 
approval. The construction schedule shall be in the form of a tabulation, chart, or graph and shall 
be in sufficient detail to show chronological relationship of all activities of the project. These 
include but are not limited to: estimated starting and completion dates of various activities, 
submittal of shop drawings to the Engineer for approval, procurement of materials and scheduling 
of equipment. The construction schedule shall recognize the requirements of 8-1.08 and reflect 
completion of all work under the Contract within the specified time and in accordance with the 
Specifications. 

Unless otherwise provided, the Contract time shall commence upon the date of issuance of a notice 
to proceed. The Work shall start within 15 days thereafter and be diligently prosecuted to 
completion within the time provided in the Specifications. 

If the CONTRACTOR desires to make a major change in the method of operations after 
commencing construction, or if the schedule fails to reflect the actual progress, the 
CONTRACTOR shall submit to the Engineer a revised construction schedule in advance of 
beginning revised operations. 

The Engineer may waive these requirements for work constructed under permit. 

Prior to issuing the Notice to Proceed, the Engineer will schedule and conduct a pre-construction 
meeting with the CONTRACTOR to review the proposed construction schedule and delivery 
dates, arrange utility coordination, discuss construction methods, and clarify inspection 
procedures. 

8-1.03 EMERGENCY CONTACT LIST. The CONTRACTOR shall provide the following 
information in writing and submit it with the signed contract, contract bonds and certificates of 
insurance. Failure to comply may result in delays in the processing of the contract documents. 

1. Name of authorized representative at the job site. 

2. Address and telephone number where the above person can be reached 24 hours a day. 

3. Address of the nearest office of the CONTRACTOR, if any, and the name and telephone 
number of a person at that office who is familiar with the project. 

4. Address and telephone number of the CONTRACTOR’s main office and the name and 
telephone number of the person at that office familiar with the project. 

8-1.04 PROSECUTION OF WORK. To minimize public inconvenience and possible hazard and 
to restore street and other work areas to their original condition and state of usefulness as soon as 
practicable, the CONTRACTOR shall diligently prosecute the Work to completion. If the Engineer 
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determines that the CONTRACTOR is failing to prosecute the Work to the proper extent, the 
CONTRACTOR shall, upon orders from the Engineer, immediately take steps to remedy the 
situation. All costs of prosecuting the Work as described herein shall be included in the 
CONTRACTOR’s Bid. Should the CONTRACTOR fail to take the necessary steps to fully 
accomplish said purposes, after orders of the Engineer to do so, the AGENCY may suspend the 
work in whole or in part, until the CONTRACTOR takes said steps at no cost to the AGENCY. 

As soon as possible under the provisions of the Specifications, the CONTRACTOR shall backfill 
all excavations and restore to usefulness all improvements existing prior to the start of the Work. 

If Work is suspended through no fault of the AGENCY, all expenses and losses incurred by the 
CONTRACTOR during such suspensions shall be borne by the CONTRACTOR. If the 
CONTRACTOR fails to properly provide for public safety, traffic, and protection of the Work 
during periods of suspension, the AGENCY may elect to do so, and deduct the cost thereof from 
monies due the CONTRACTOR. Such actions will not relieve the CONTRACTOR from liability. 

The CONTRACTOR shall submit monthly progress reports to the Engineer by the tenth day of 
each month. The report shall include an updated construction schedule. Any deviations from the 
original schedule shall be explained. Progress payments will be withheld pending receipt of any 
outstanding reports. 

8-1.04A Advertising. The names, addresses, phone number and specialties of CONTRACTOR, 
Subcontractors, architects, or engineers shall be displayed on removable signs. The size and 
location shall be subject to the Engineer’s approval.  

Commercial advertising matter shall not be attached to or painted on the surfaces of buildings, 
fences, canopies, or barricades. 

8-1.04B Laws to be Observed. The CONTRACTOR shall keep fully informed of State and 
National laws and County and Municipal ordinances and regulations which in any manner affect 
those employed in the Work or the materials used in the Work or in any way affect the conduct of 
the Work. The CONTRACTOR shall at all times observe and comply with such laws, ordinances, 
and regulations. 

8-1.05 SUSPENSION OF WORK. 

8-1.05A General. The Work may be suspended in whole or in part when determined by the 
Engineer that the suspension is necessary in the interest of the AGENCY. The CONTRACTOR 
shall comply immediately with any written order of the Engineer. Such suspension shall be without 
liability to the CONTRACTOR on the part of the AGENCY except as otherwise specified in 8-
1.08C. 

If the performance of all or any portion of the work is suspended or delayed by the Engineer in 
writing for an unreasonable period of time (not originally anticipated, customary, or inherent to 
the construction industry) and the CONTRACTOR believes that additional compensation and/or 
Contract time is due as a result of such suspension or delay, the CONTRACTOR shall submit to 
the Engineer in writing a request for adjustment within seven (7) calendar days of receipt of the 
notice to resume work. The request shall set forth the reasons and support for such adjustment.  

Upon receipt, the Engineer will evaluate the CONTRACTOR's request. If the Engineer agrees that 
the cost and/or time required for the performance of the Contract has increased as a result of such 
suspension and the suspension was caused by conditions beyond the control of and not the fault of 
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the CONTRACTOR, its suppliers, or subcontractors at any approved tier, and not caused by 
weather, the Engineer will make an adjustment (excluding profit) and modify the Contract in 
writing accordingly. The CONTRACTOR will be notified of the Engineer's determination whether 
or not an adjustment of the Contract is warranted.  

No Contract adjustment will be allowed unless the CONTRACTOR has submitted the request for 
adjustment within the time prescribed.  

No Contract adjustment will be allowed under this clause to the extent that performance would 
have been suspended or delayed by any other cause, or for which an adjustment is provided or 
excluded under any other term or condition of this Contract. 

8-1.05B Archaeological and Paleontological Discoveries. If discovery is made of items of 
archaeological or paleontological interest, the CONTRACTOR shall immediately cease 
excavation in the area of discovery and shall not continue until ordered by the Engineer. When 
resumed, excavation operations within the area of discovery shall be as directed by the Engineer. 

Discoveries which may be encountered may include, but not be limited to, dwelling sites, stone 
implements or other artifacts, animal bones, human bones, and fossils. 

The CONTRACTOR shall be entitled to an extension of time and compensation in accordance 
with the provisions of 8-1.08. 

8-1.06 DEFAULT BY CONTRACTOR. 

If the CONTRACTOR fails to begin delivery of material and equipment, to commence the Work 
within the time specified, to maintain the rate of delivery of material, to execute the Work in the 
manner and at such locations as specified, or fails to maintain the Work schedule which will insure 
the AGENCY’s interest, or, if the CONTRACTOR is not carrying out the intent of the Contract, 
the AGENCY may serve written notice upon the CONTRACTOR and the Surety on its Faithful 
Performance Bond demanding satisfactory compliance with the Contract. 

The Contract may be canceled by the City Council without liability for damage, when in the City 
Council’s opinion, the CONTRACTOR is not complying in good faith, has become insolvent, has 
breached any provision of the Contract, or has assigned or subcontracted any part of the Work 
without the City Council’s consent. In the event of such cancellation, the CONTRACTOR will be 
paid the actual amount due based on Contract Unit Prices or lump sums bid and the quantity of the 
Work completed at the time of cancellation, less damages caused to the AGENCY by acts of the 
CONTRACTOR. The CONTRACTOR, in having tendered a Bid, shall be deemed to have waived 
any and all claims for damages because of cancellation of Contract for any such reason. If the 
AGENCY declares the Contract canceled for any of the above reasons, written notice to that effect 
shall be served upon the Surety. The Surety shall, within 5 days, assume control and perform the 
Work as successor to the CONTRACTOR. 

If the Surety assumes any part of the Work, it shall take the CONTRACTOR’s place in all respects 
for that part, and shall be paid by the AGENCY for all work performed by it in accordance with 
the Contract. If the Surety assumes the entire Contract, all money due the CONTRACTOR at the 
time of its default shall be payable to the Surety as the Work progresses, subject to the terms of 
the Contract. 
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If the Surety does not assume control and perform the Work within 5 days after receiving a notice 
of cancellation, or fails to continue to comply, the AGENCY may exclude the Surety from the 
premises. The AGENCY may then take possession of all material and equipment and complete 
the Work by AGENCY forces, by letting the unfinished Work to another CONTRACTOR, or by 
a combination of such methods. In any event, the cost of completing the Work shall be charged 
against the CONTRACTOR and its Surety and may be deducted from any money due or becoming 
due from the AGENCY. If the sums due under the Contract are insufficient for completion, the 
CONTRACTOR or Surety shall pay to the AGENCY within 5 days after the completion, all costs 
in excess of the sums due. 

The provisions of this Subsection shall be in addition to all other rights and remedies available to 
the AGENCY under law. 

8-1.07 TERMINATION OF THE CONTRACT. 

The City Council may terminate the Contract at its own discretion or when conditions encountered 
during the Work make it impossible or impracticable to proceed, or when the AGENCY is 
prevented from proceeding with the Contract by act of God, by law, or by official action of a public 
authority. 

The City Council may also terminate performance of work under this Contract in whole or, from 
time to time, in part if the City Council determines that a termination is in the AGENCY’s best 
interest. The AGENCY may terminate any resulting Contract for convenience by providing, (1) a 
statement that the Contract is being terminated for the convenience of the AGENCY, (2) the 
effective date of termination, (3) the extent of termination, (4) any special instructions, and (5) the 
steps the Contractor is to take to minimize the impact on AGENCY.  

Upon any notification of termination for convenience, the Contractor is to, (1) stop work 
immediately on the terminated portion of the Contract, (2) terminate all subcontracts related to the 
terminated portion of the Contract, (3) advise the AGENCY of any special circumstances 
precluding stoppage of work, (4) perform the continued portion of the Contract if the termination 
is partial, (5) take any action necessary to protect property in the Contractor’s possession in which 
the AGENCY has an interest, (6) notify the AGENCY of any legal proceedings growing out of any 
subcontract, (7) settle any subcontractor claims arising out of the termination, and (8) dispose of 
termination inventory as directed by the AGENCY.  

8-1.08 DELAYS AND EXTENSIONS OF TIME. 

8-1.08A General. If delays are caused by unforeseen events beyond the control of the 
CONTRACTOR, such delays will entitle the CONTRACTOR to an extension of time as provided 
herein, but the CONTRACTOR will not be entitled to damages or additional payment due to such 
delays, except as provided in 8-1.08C. Such unforeseen events may include: war, government 
regulations, labor disputes, strikes, fires, floods, adverse weather or elements necessitating 
cessation of work, inability to obtain materials, labor or equipment, required extra work, or other 
specific events as may be further described in the Specifications. 

No extension of time will be granted for a delay caused by the CONTRACTOR’s inability to 
obtain materials unless the CONTRACTOR furnishes to the Engineer documentary proof. The 
proof must be provided in a timely manner in accordance with the sequence of the 
CONTRACTOR’s operations and the approved construction schedule. 
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If delays beyond the CONTRACTOR’s control are caused by events other than those mentioned 
above, the Engineer may deem an extension of time to be in the best interests of the AGENCY. 
The CONTRACTOR will not be entitled to damages or additional payment due to such delays, 
except as provided in 8-1.08C. 

If delays beyond the CONTRACTOR’s control are caused solely by action or inaction by the 
AGENCY, such delays will entitle the CONTRACTOR to an extension of time as provided in 8-
1.08B(i). 

8-1.08A(i) Notice of Delays. Whenever the CONTRACTOR foresees any delay in the prosecution 
of the work, and in any event immediately upon the occurrence of any delay which the 
CONTRACTOR regards as unavoidable, he/she shall notify the Engineer in writing of the 
probability of the occurrence of such delay and its cause so that the Engineer may take immediate 
steps to prevent, if possible, the occurrence or continuance of the delay, or, if prevention is not 
possible, may determine whether the delay is to be considered avoidable or unavoidable, how long 
it continues, and to what extent it will delay the prosecution and completion of the work. It will be 
concluded that any and all delays which have occurred in the prosecution and completion of the 
work have been avoidable delays, except such delays as shall have been called to the attention of 
the Engineer at the time of their occurrence and found by him/her to have been unavoidable. The 
CONTRACTOR shall make no claims for any delay not called to the attention of the Engineer at 
the time of its occurrence as an unavoidable delay. 

8-1.08A(ii) Avoidable Delays. Avoidable delays in the prosecution or completion of the work 
shall include all delays which in the opinion of the Engineer would have been avoided by the 
exercise of care, prudence, foresight, and diligence on the part of the CONTRACTOR of his/her 
subcontractors. The following shall be considered avoidable delays within the meaning of the 
contract: 1) Delays in the prosecution of parts of the work which may in themselves be unavoidable 
but do not necessarily prevent or delay the prosecution of other parts of the work or the completion 
of the whole work within the time herein specified; 2) Reasonable loss of time resulting from the 
necessity of submitting samples of materials and drawings to the Engineer for approval and from 
performing tests of materials, measurements, and inspections; 3) Reasonable interference of other 
contractors employed by the AGENCY and/or other contractors working in the area which do not 
necessarily prevent the completion of the whole work within the time agreed upon; 4) Delays 
resulting from inaccurate or incomplete shop drawing submittals; and 5) Interference of other 
contractors performing concurrent work. 

8-1.08A(iii) Extension of Time. In case the work is not completed in the time specified, including 
such extensions of time as may have been granted for unavoidable delays, the CONTRACTOR 
will be assessed damages for delay in accordance with 8-1.11.  The AGENCY, however, shall 
have the right to grant an extension of time for avoidable delay if it is deemed in his/her best 
interest to do so. During such extension of time, the CONTRACTOR will be charged for 
engineering and inspection services and other costs as provided 8-1.08B(i) but will not be assessed 
damages pursuant to 8-1.11. 

The CONTRACTOR may make a Claim for an extension of the Contract time, for an Excusable 
Delay or a Compensable Delay, as defined in Section 8-1.08C below, subject to the following: 

(a) If an Excusable Delay and a Compensable Delay occur concurrently, the maximum 
extension of the Contract time shall be the number of days from the commencement of the first 
delay to the cessation of the delay which ends last. 
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(b) If an Unexcusable Delay occurs concurrently with either an Excusable Delay or a 
Compensable Delay, the maximum extension of the Contract time shall be the number of days, if 
any, by which the Excusable Delay or the Compensable Delay exceeds the Unexcusable Delay. 

(c) If an Unexcusable Delay occurs concurrently with both an Excusable Delay and a 
Compensable Delay, the maximum extension in the Contract time shall be the number of days, if 
any, by which the number of days determined pursuant to Subparagraph (a) exceeds the number 
of days of the Unexcusable Delay. 

8-1.08B Extensions of Time. Extensions of time, when granted, will be based upon the effect of 
delays to the Work, they will not be granted for noncontrolling delays to minor portions of the 
Work unless it can be shown that such delays did or will delay the progress of the Work. 

8-1.08C Payment for Delays to CONTRACTOR. As used herein, the following terms shall have 
the following meanings: 

"Excusable Delay" means any delay of the completion of the Project beyond the expiration of the 
Contract time caused by conditions beyond the control and without the fault or negligence of the 
CONTRACTOR such as strikes, embargoes, fire, unavoidable casualties, unusual delays in 
transportation, national emergency, and stormy and inclement weather conditions in which the 
work cannot continue. The financial inability of the CONTRACTOR or any subcontractor and 
default of any subcontractor, without limitation, shall not be deemed conditions beyond the 
CONTRACTOR's control. An Excusable Delay may entitle the CONTRACTOR to an adjustment 
in the Contract time. 

"Compensable Delay" means any delay of the completion of the work beyond the expiration date 
of the Contract time caused by the gross negligence or willful acts of the AGENCY, and which 
delay is unreasonable under the circumstances involved, and not within the contemplation of the 
parties. A Compensable Delay may entitle the CONTRACTOR to an extension of the Contract 
time or Contract price. Except as provided herein, the CONTRACTOR shall have no claim for 
damage or compensation for any delay, interruption, hinderance, or disruption. 

"Unexcusable Delay" means any delay of the completion of the Project beyond the expiration of 
the Contract time resulting from causes other than those listed above. An Unexcusable Delay shall 
not entitle the CONTRACTOR to an extension of the Contract time or an adjustment of the 
Contract price.  

For a Compensable Delay, the CONTRACTOR shall only be entitled to an adjustment in the 
Contract price in an amount equal to the actual additional labor costs, material costs, and 
unavoidable equipment costs incurred by the CONTRACTOR as a result of the Compensable 
Delay, plus the actual additional wages or salaries and fringe benefits and payroll taxes of 
supervisory and administrative personnel necessary and directly employed at the Project site for 
the supervision of the work during the period of Compensable Delay. Except as provided herein, 
the CONTRACTOR shall have no claim for damage or compensation for any delay, interruption, 
hinderance, or disruption. There shall be no Compensable Delay unless the event or occurrence 
giving rise to the Compensable Delay extends the actual completion of the Project past the Contract 
time. 

The parties agree that the AGENCY’s exercise of its rights to order changes in the work, regardless 
of the extent and number of changes, or to suspend the work, is within the contemplation of the 
parties and shall not be the basis for any Claim for Compensable Delay. The rights of the 
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CONTRACTOR to adjustments of the Contract Time and the Contract Sum, based on changes 
ordered in the work or suspension of the work, shall be solely governed by this provision. 

8-1.09 TIME OF COMPLETION 

8-1.09A General. The CONTRACTOR shall complete the Work within the time set forth in the 
Contract. The CONTRACTOR shall complete each portion of the Work within such time as set 
forth in the Contract for such portion. Unless otherwise specified, the time of completion of the 
Contract shall be expressed in working days. 

8-1.09B Working Day. A working day is any day within the period between the start of the 
Contract time and the date provided for completion, as defined in Section B – INSTRUCTION TO 
BIDDERS (B1.03), or upon field acceptance by the Engineer for all work provided for in the 
Contract, whichever occurs first, other than: 

1. Saturday, 

2. Sunday, 

3. any day designated as a holiday by the AGENCY, 

4. any other day designated as a holiday in a Master Labor Agreement entered into by the 
CONTRACTOR or on behalf of the CONTRACTOR as an eligible member of a contractor 
association, 

5. any day the CONTRACTOR is prevented from working at the beginning of the workday 
for cause as defined in 8-1.08, 

6. any day the CONTRACTOR is prevented from working during the first 5 hours with at 
least 60 percent of the normal work force for cause as defined in 8-1.08. 

The CONTRACTOR’s activities involving work which requires street closure, detours, and 
barricades shall be confined to the hours between 9:00 a.m. and 6:00 p.m. Monday through Friday. 
In addition, the CONTRACTOR shall not perform any Work on Saturday, Sunday, or on 
AGENCY-designated holidays. AGENCY-designated holidays are listed in TABLE 1 – 
AGENCY-DESIGNATED HOLIDAYS below. Deviation from these hours will be permitted 
upon approval of the Engineer, except in emergencies involving immediate hazard to persons or 
property.  

Deviations from these hours will not be permitted without the prior consent of the Engineer, except 
in emergencies involving immediate hazard to persons or property. In the event of either a 
requested or emergency deviation, inspection service fees will be charged against the 
CONTRACTOR. Service fees will be calculated at overtime rates including benefits, overhead, 
and travel time; and will be deducted from the amounts due the CONTRACTOR. 

Failure of the CONTRACTOR to adhere to working day requirements will result in damages being 
sustained by the AGENCY. Such damages are, and will continue to be, impracticable and 
extremely difficult to determine.  
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TABLE 1 – AGENCY-DESIGNATED HOLIDAYS 

January 1  New Year’s Day  

Third Monday in January   Martin Luther King Day  

Third Monday in February  Presidents’ Day  

Last Monday in May  Memorial Day  

June 19 Juneteenth 

July 4  Independence Day  

First Monday in September  Labor Day  

November 11   Veterans Day  

Fourth Thursday in November Thanksgiving Day   

Fourth Friday in November  Day after Thanksgiving Day  

December 24  Christmas Eve  

December 25 Christmas Day 

 

8-1.09C Contract Time Accounting. The Engineer will make a daily determination of each 
working day to be charged against the Contract time. These determinations will be discussed, and 
the CONTRACTOR will be furnished a periodic statement showing allowable number of working 
days of Contract time, as adjusted, at the beginning of the reporting period. The statement will also 
indicate the number of working days charged during the reporting period and the number of 
working days of Contract time remaining. If the CONTRACTOR does not agree with the 
statement, it shall file a written protest within 15 days after receipt, setting forth the facts of the 
protest. Otherwise, the statement will be deemed to have been accepted. 

8-1.10 COMPLETION, ACCEPTANCE, AND WARRANTY. The Work will be inspected by 
the Engineer for acceptance upon receipt of the CONTRACTOR’s written assertion that the Work 
has been completed. 

If, in the Engineer’s judgment, the Work has been completed and is ready for acceptance, it will 
so certify to the City Council, which may accept the completed Work. The Engineer will, in its 
certification to the City Council, give the date when the Work was completed. This will be the date 
when the CONTRACTOR is relieved from responsibility to protect the Work. 

All work shall be warranted by the CONTRACTOR against defective workmanship and materials 
for a period of 1 year from the date a Notice of Completion is filed. The CONTRACTOR shall 
replace or repair any such defective work in a manner satisfactory to the Engineer, after notice to 
do so from the Engineer, and within the time specified in the notice. If the CONTRACTOR fails 
to make such replacement or repairs within the time specified in the notice, the AGENCY may 
perform this work and the CONTRACTOR’s sureties shall be liable for the cost thereof. 

8-1.10A General Guaranty. The CONTRACTOR shall remedy any defects in the Work and pay 
for any damage to other work resulting therefrom, which shall appear within a period of one year 
from the date of final acceptance of the Work unless a longer period is specified. The AGENCY 
will give notice of observed defects with reasonable promptness. 
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8-1.11 LIQUIDATED DAMAGES. The CONTRACTOR shall complete all or any designated 
portion of the Work called for under the Contract within the time set forth in Section B – 
INSTRUCTION TO BIDDERS (B1.03).  

In accordance with Government Code 53069.85, and all other applicable law, the CONTRACTOR 
agrees to forfeit and pay the AGENCY the amount of Five Hundred Dollars ($500.00) per day for 
each and every day of unauthorized delay beyond the completion date, which shall be deducted 
from any monies due the CONTRACTOR. This payment shall be considered liquidated damages. 
CONTRACTOR agrees that such liquidated damages are reasonable under the circumstances 
existing at the time of execution of the contract, that such liquidated damages are to compensate 
AGENCY for losses that are difficult to measure and that such damages are not a penalty. 

Failure of the CONTRACTOR to perform any covenant or condition contained in the Contract 
Documents within the time period specified shall constitute a material breach of this Contract 
entitling the AGENCY to terminate the Contract unless the CONTRACTOR applies for, and 
receives, an extension of time in accordance with the procedures set forth in 8-1.08. 

Failure of the AGENCY to insist upon the performance of any covenant or conditions within the 
time period specified in the Contract Documents shall not constitute a waiver of the 
CONTRACTOR’s duty to complete performance within the designated periods unless the 
AGENCY has executed a waiver in writing. 

The AGENCY’s agreement to waive a specific time provision or to extend the time for 
performance shall not constitute a waiver of any other time provision contained in the Contract 
Documents.  

Failure of the CONTRACTOR to complete performance promptly within the additional time 
authorized in a waiver or extension of time agreement shall constitute a material breach of this 
Contract entitling the AGENCY to terminate this agreement.  

The CONTRACTOR shall not be deemed in breach of this Contract and no forfeiture due to delay 
shall be made because of any delays in the completion of the Work due to unforeseeable causes 
beyond the control and without the fault or negligence of the CONTRACTOR provided the 
CONTRACTOR requests an extension of time in accordance with the procedures set forth in 8-
1.08. Unforeseeable causes of delay beyond the control of the CONTRACTOR shall include acts 
of God, acts of a public enemy, acts of the government, acts of the AGENCY, or acts of another 
CONTRACTOR in the performance of a contract with the AGENCY, fires, floods, epidemics, 
quarantine restrictions, strikes, freight embargoes, and weather, or delays of subcontractors due to 
such causes, or delays caused by failure of the owner of a utility to provide for removal or 
relocation of existing utility facilities. Delays caused by actions or neglect of CONTRACTOR or 
his/her agents, servants, employees, officers, subcontractors, directors, or of any party contracting 
to perform part of all the Work or to supply any equipment or materials shall not be excusable 
delays. Excusable delays (those beyond the CONTRACTOR’s control) shall not entitle the 
CONTRACTOR to any additional compensation. The sole recourse of the CONTRACTOR shall 
be to seek an extension of time. 

8-1.12 DISPUTES AND CLAIMS 

8-1.12A General.  

A Claim is any request by CONTRACTOR to adjust, alter, modify, or otherwise change the 
Contract price or the Contract time, or both. A Claim must be stated with specificity, including 
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identification of the event or occurrence giving rise to the Claim, the date of the event, and the 
asserted effect on the Contract price and the Contract time, if any. The Claim shall include adequate 
supporting data. Adequate supporting data for a Claim for an adjustment of the Contract time shall 
include scheduling data demonstrating the impact of the event on the controlling operation and 
completion of the Project. Adequate supporting data for a Claim for an adjustment in the Contract 
price shall include a detailed cost breakdown of items included within the Claim and 
documentation supporting each item of cost. 

Any and all decisions made on appeal pursuant to this Subsection shall be in writing. Any 
“decision” purportedly made pursuant to this Subsection that is not in writing shall not be binding 
upon the AGENCY and should not be relied upon by the CONTRACTOR.  

Nothing in this Subsection shall be considered as relieving the CONTRACTOR from his/her duty 
to file the notice required under 8-1.13 or other duties required by the Contract Documents.  

8-1.12B Records Supporting Claims 

The CONTRACTOR and all subcontractors shall keep full and complete records of the costs and 
additional time incurred for any work for which a claim for additional compensation is made. The 
Engineer or any designated claim investigator or auditor shall have access to those records and any 
other records as may be required by the Engineer to determine the facts or contentions involved in 
the claims. CONTRACTOR agrees that failure to permit access to those records waives 
CONTRACTOR’s claims. 

The AGENCY, or its authorized representatives, shall have access, upon reasonable notice, during 
normal business hours, to CONTRACTOR and subcontractors’ books, documents and accounting 
records, including but not limited to, bid worksheets, bids, subcontractor bids and proposals, 
estimates, cost accounting data, accounting records, payroll records, time sheets, canceled checks, 
profit and loss statements, balance sheets, project correspondence including but not limited to all 
correspondence between CONTRACTOR and its sureties and subcontractors/vendors, project 
files, scheduling information, and other records of the CONTRACTOR and all subcontractors 
directly or indirectly pertinent to the work, original as well as change and claimed extra work, to 
verify and evaluate the accuracy of cost and pricing data submitted with any change order, 
prospective or completed, or any claim for which additional compensation has been requested or 
claim has been tendered. Such access shall include the right to examine and audit such records, 
and make excerpts, transcriptions, and photocopies at AGENCY’s cost. 

The CONTRACTOR and all subcontractors shall maintain records in such a manner as to provide 
a clear distinction between the direct costs of extra work paid and the costs of other operations. 

From the above records, the CONTRACTOR shall furnish the Engineer completed daily extra 
work reports, either on forms furnished by the AGENCY or on computerized facsimiles of the 
AGENCY's forms acceptable to the Engineer, for each day's extra work to be paid for on a force 
account basis. The daily extra work reports shall itemize the materials used, and shall state the 
direct cost of labor and the charges for equipment rental, whether furnished by the 
CONTRACTOR, subcontractor or other forces. The daily extra work reports shall provide names 
or identifications and classifications of workers, the hourly rate of pay and hours worked, and also 
the size, type and identification number of equipment, and hours operated. 

Material charges shall be substantiated by valid copies of vendor's invoices. The invoices shall be 
submitted with the daily extra work reports, or if not available, the invoices shall be submitted 
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within 30 days after the date of delivery of the material or within 15 days after the acceptance of 
the Contract, whichever occurs first. CONTRACTOR waives payment for material charges not 
substantiated by valid copies of vendor’s invoices submitted within the times provided. 

Daily extra work reports shall be signed by the CONTRACTOR or the CONTRACTOR's 
authorized representative. 

The Engineer will compare the Engineer's records with the completed daily extra work reports 
furnished by the CONTRACTOR and make any necessary adjustments. When these daily extra 
work reports are agreed upon and signed by both parties, the reports shall become the basis of 
payment for the work performed, but shall not preclude subsequent adjustment based on a later 
audit by the City. 

The CONTRACTOR's and all subcontractor’s records pertaining to the Project shall be open to 
inspection or audit by representatives of the AGENCY, during the life of the Contract and for a 
period of not less than 3 years after the date of acceptance thereof, and the CONTRACTOR and 
all subcontractors shall retain those records for that period. Where payment for materials or labor 
is based on the cost thereof to forces other than the CONTRACTOR, the CONTRACTOR shall 
make every reasonable effort to ensure that the cost records of those other forces will be open to 
inspection and audit by representatives of the AGENCY on the same terms and conditions as the 
cost records of the CONTRACTOR.  

If an audit is to be commenced more than 60 days after the acceptance date of the Contract, the 
CONTRACTOR will be given a reasonable notice of the time when the audit is to begin. 

8-1.12C Administrative Review. Request for review made to the Construction Inspector or 
Project Engineer may be either oral or written. Request for review made to the City Engineer shall 
be made in writing with supporting evidence attached. 

The CONTRACTOR shall submit each request for review within twenty-one (21) calendar days 
of receipt of the decision that he/she is requesting. 

Prior to demand for arbitration, the CONTRACTOR shall exhaust his/her administrative remedies 
by attempting to resolve his/her dispute or claim with City Engineer  

The City Engineer shall address disputes or claims within twenty-eight (28) calendar days after 
receiving such request and all necessary supporting data. The City Engineer’s decision on the 
dispute or claim shall be the AGENCY’s final decision.  

8-1.13 NOTICE OF POTENTIAL CLAIM. The CONTRACTOR shall not be entitled to the 
payment of any additional compensation for any cause, including any act, or failure to act, by the 
Engineer, or the happening of any event, thing or occurrence, unless the CONTRACTOR shall 
have given the Engineer due notice in writing, of the potential claim as hereinafter specified, 
provided, however, that compliance with this Subsection shall not be a prerequisite as to any claim 
that is based on differences in measurements or errors of computation as to the Contract quantities. 

Additionally, this Subsection shall not supersede the specific notice and protest requirements of 
Subsection 4-1.05D “Changed Conditions” and Subsection 8-1.09C “Contract Time Accounting” 
respectively.  

A written notice of potential claim shall set forth the reasons the CONTRACTOR believes 
additional compensation will or may be due, the nature of the costs involved, and, insofar as 
possible, the amount of the potential claim. A notice as above required must have been given to 
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the Engineer prior to the time that the CONTRACTOR shall have performed the Work giving rise 
to the potential claim for additional compensation, if based on an act or failure to act by the 
Engineer, or in all other cases within fifteen (15) days after the happening of the event, thing or 
occurrence giving rise to the potential claim. CONTRACTOR hereby expressly waives any Claims 
of which CONTRACTOR was aware, whether or not the exact amounts of such Claims were 
ascertainable, and that are not submitted to the AGENCY prior to CONTRACTOR proceeding to 
perform the work, or portions of the work, giving rise to such Claims. 

CONTRACTOR hereby expressly waives all Claims not submitted, in complete and proper form, 
on or before the date of final payment. 

CONTRACTOR expressly waives any Claims for delay or adjustment to the Contract time if, 
within three (3) days of the event or occurrences giving rise to the delay, the CONTRACTOR fails 
to provide written notice to AGENCY. Said written notice shall include the event or occurrence 
giving rise to the delay, the estimated duration of the delay, and the impact of the event or 
occurrence upon the critical path, controlling operation and completion of the Project. 

It is the intention of this Subsection that differences between the parties arising under and by the 
virtue of the Contract be brought to the attention of the Engineer at the earliest possible time in 
order that such matters may be settled, if possible, or other appropriate action promptly taken. The 
CONTRACTOR hereby agrees that he/she shall have no right to additional compensation for any 
claim that may be based on any such act, failure to act, event, thing or occurrence for which no 
written notice of potential claim as herein required was filed.  

8-1.13 CERTIFICATION OF CLAIMS 

California Penal Code section 72, provides that any person who presents for payment with intent 
to defraud any agency board or officer, any false or fraudulent claim, bill, account, voucher, or 
writing, is punishable by fines not exceeding ten thousand dollars ($10,000.00) and/or 
imprisonment in the state prison. 

Government Code sections 12650, et seq., pertains to civil penalties that may be recovered from 
persons (including corporations, etc.) for presenting a false claim for payment or approval, 
presenting a false record or statement to get a false claim paid or approved, or other acts, to any 
officer or employee of any political subdivision of the State of California. Any person or 
corporation violating the provisions of Government Code sections 12650, et seq., shall be liable 
for three times the amount of the damages of the political subdivision, plus a civil penalty, plus 
costs. 

All Claims by CONTRACTOR, shall include the following certification, properly completed and 
executed by CONTRACTOR or an officer of CONTRACTOR: 

I, __________________, BEING THE _________________ (MUST BE AN OFFICER) OF 
_____________________ (CONTRACTOR), DECLARE UNDER PENALTY OF PERJURY 
UNDER THE LAWS OF THE STATE OF CALIFORNIA, AND DO PERSONALLY CERTIFY 
AND ATTEST THAT: I HAVE THOROUGHLY REVIEWED THE ATTACHED CLAIM FOR 
ADDITIONAL COMPENSATION AND/OR EXTENSION OF TIME, AND KNOW ITS 
CONTENTS, AND SAID CLAIM IS TRUTHFUL AND ACCURATE; THAT THE AMOUNT 
REQUESTED ACCURATELY REFLECTS THE CONTRACT ADJUSTMENT FOR WHICH 
THE OWNER IS LIABLE; AND, FURTHER, THAT I AM FAMILIAR WITH CALIFORNIA 
PENAL CODE SECTION 72 AND CALIFORNIA GOVERNMENT CODE SECTION 12650, 
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ET SEQ, PERTAINING TO FALSE CLAIMS, AND FURTHER KNOW AND UNDERSTAND 
THAT SUBMISSION OR CERTIFICATION OF A FALSE CLAIM MAY LEAD TO FINES, 
IMPRISONMENT AND/OR OTHER SEVERE LEGAL CONSEQUENCES. 

CONTRACTOR agrees that submission of a Claim, in strict conformance with all the requirements 
of this Contract, and rejection of all or part of said Claim by AGENCY, is a condition precedent 
to any action by CONTRACTOR against AGENCY, including but not limited to, the submission 
of a claim pursuant to Government Code section 900, et seq., or the filing of a lawsuit. 

Any claim for overhead type expenses or costs, in addition to being certified as stated above, shall 
be supported by an audit report of an independent Certified Public Accountant provided by 
CONTRACTOR with the claim. 

CONTRACTOR agrees that any costs or expenses incurred by the AGENCY in reviewing or 
auditing any claims that are not supported by the CONTRACTOR's cost accounting or other 
records, or the Contract, shall be deemed to be damages incurred by the AGENCY within the 
meaning of the California False Claims Act. 

9 PAYMENT 

9-1.02 MEASUREMENT 

9-1.02A General.  

The Engineer determines partial and final bid item quantities for payment. 

9-1.02C Measurement of Quantities for Unit Price Work. 

9-1.02C(i) General. Unless otherwise specified, quantities of work shall be determined from 
measurements or dimensions in horizontal planes. However, linear quantities of pipe, piling, 
fencing and timber shall be considered as being the true length measured along longitudinal axis. 

Unless otherwise provided in Specifications, volumetric quantities shall be the product of the mean 
area of vertical or horizontal sections and the intervening horizontal or vertical dimension. The 
planimeter shall be considered an instrument of precision adapted to measurement of all areas. 

9-1.02C(ii) Methods of Measurement. Materials and items of work which are to be paid for on 
basis of measurement shall be measured in accordance with methods stipulated in the particular 
sections involved. 

9-1.02C(iii) Certified Weights. When payment is to be made on the basis of weight, the weighing 
shall be done on certified platform scales or, when approved by the Engineer, on a completely 
automated weighing and recording system. The CONTRACTOR shall furnish the Engineer with 
duplicate licensed weighmaster’s certificates showing actual net weights. The AGENCY will 
accept the certificates as evidence of weights delivered. 

9-1.02C(iv) Units of Measurement. Measurements shall be in accordance with 1-4.1 and 1-4.2. 
a metric ton or “tonne” is equal to 1000 kilograms and the unit of liquid measure is a Liter (in U.S. 
Standard Measures, a pound is an avoirdupois pound; a ton is 2000 pounds avoirdupois; and the 
unit of liquid measure is a gallon). 

9-1.02D Lump Sum Work. Items for which quantities are indicated “Lump Sum”, “L.S.”, or 
“Job”, shall be paid for at the price indicated in the Bid. Such payment shall be full compensation 
for the items of work and all work appurtenant thereto. 
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When required by the Specifications or requested by the Engineer, the CONTRACTOR shall 
submit to the Engineer within 15 days after award of Contract, a detailed schedule in triplicate, to 
be used only as a basis for determining progress payments on a lump sum contract or designated 
lump sum bid item. This schedule shall equal the lump sum bid and shall be such form and 
sufficiently detailed as to satisfy the Engineer that it correctly represents a reasonable 
apportionment of the lump sum. 

9-1.04 FORCED ACCOUNT.  

Specifications for Work by Forced Account are described in 4-1.05C(ii). 

9-1.17 PAYMENT AFTER CONTRACT ACCEPTANCE 

9-1.17A General.  

The quantities listed in the Bid schedule will not govern final payment. Payment to the 
CONTRACTOR will be made only for actual quantities of Contract items constructed in 
accordance with the Plans and Specifications. Upon completion of construction, if the actual 
quantities show either an increase or decrease from the quantities given the Bid schedule, the 
Contract Unit Prices will prevail subject to the provisions of 4-1.05B(ii)(a). 

The unit and lump sum prices to be paid shall be full compensation for the items of work and all 
appurtenant work, including furnishing all materials, labor, equipment, tools, and incidentals. 

Payment will not be made for materials wasted or disposed of in a manner not called for under the 
Contract. This includes rejected materials not unloaded from vehicles, material rejected after it has 
been placed, and material placed outside of the Plan lines. No compensation will be allowed for 
disposing of rejected or excess material. 

Whenever any portion of the Work is performed by the AGENCY at the CONTRACTOR’s 
request, the cost thereof shall be charged against the CONTRACTOR, and may be deducted from 
any amount due or becoming due from the AGENCY. 

Whenever immediate action is required to prevent injury, death, or property damage, and 
precautions which are the CONTRACTOR’s responsibility have not been taken and are not 
reasonably expected to be taken, the AGENCY may, after reasonable attempt to notify the 
CONTRACTOR, cause such precautions to be taken and shall charge the cost thereof against the 
CONTRACTOR, or may deduct such costs from any amount due or becoming due from the 
AGENCY. AGENCY action or inaction under such circumstances shall not be construed as 
relieving the CONTRACTOR or its Surety from liability. 

Payment shall not relieve the CONTRACTOR from its obligations under the Contract; nor shall 
such payment be construed to be acceptance of any of the Work. Payment shall not be construed 
as the transfer of ownership of any equipment or materials to the AGENCY. Responsibility of 
ownership shall remain with the CONTRACTOR who shall be obligated to store any fully or 
partially completed work or structure for which payment has been made; or replace any materials 
or equipment required to be provided under the Contract which may be damaged, lost, stolen or 
otherwise degraded in any way prior to acceptance of the Work, except as provided in 6-10. 

Manufacturer warranty periods shall not be affected by any payment but shall commence on the 
date equipment or material is placed into service at the direction of the AGENCY. In the event 
such items are not placed into service prior to partial or final acceptance of the project, warranty 
periods will commence on the date of such acceptance. 
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At the expiration of 35 calendar days from the date of acceptance of the Work by the City Council, 
or as prescribed by law, the amount deducted from the final estimate and retained by the AGENCY 
will be paid to the CONTRACTOR except such amounts as are required by law to be withheld by 
properly executed and filed notices to stop payment, or as may be authorized by the Contract to be 
further retained. 

9-1-17A(i) Partial and Final Payment. The Engineer will, after award of Contract, establish a 
closure date for the purposes of making monthly progress payments. The CONTRACTOR may 
request in writing that such monthly closure date be changed. The Engineer may approve such 
request when it is compatible with the AGENCY’s payment procedure. 

 

(End of Section)
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SECTION G – SPECIAL PROVISIONS – DIVISION II 
 

2025/2026 Road Maintenance Project 
IN THE CITY OF AUBURN, CALIFORNIA 

 
The following Special Provisions describe materials, methods of construction, and measurement 
and payment for items of work that are unique to the project. These provisions supplement, amend, 
or replaced the requirements of the Caltrans Standard Specifications (“Standard Specifications”). 
To the extent that anything in these Special Provisions conflicts with the terms or requirements of 
the Standard Specifications, these Special Provisions shall control. 
 

 
DIVISION II – GENERAL CONSTRUCTION 

GENERAL  

This project shall consist of a bituminous surface Stress Absorbing Membrane (SAM) composed of a single 

application of Asphalt-Rubber material and hot pre-coated 3/8” aggregate.  Pre-maintenance (crack sealing 

and patching) of the existing pavement surface will be recommended by the Contractor and approved by 

the Engineer.  

 

This specification requires the application of a specified blend of asphalt-rubber binder material (i.e. a field 

blend product).  This specification expressly determines that the asphalt-rubber binder material 

specified herein (i.e. a field blend product) and modified binder, rubber modified asphalt or             PG 76-

22TR (i.e. terminal blend products) are sufficiently different such that they are not functionally equivalent.  

Therefore, any substitutions for the asphalt-rubber binder material specified herein, such as but not limited 

to any rubber modified asphalt binder (i.e. a terminal blend product) will not be accepted.  

 

2) MATERIAL COMPONENTS  

2.1       ASPHALT CEMENT   

The type and grade of PG asphalt cement utilized to manufacture the Asphalt Rubber binder shall be PG 

58-22, PG 64-16, or PG 70-10 which shall comply with requirements in Table #1.  

Table #1 – PG Asphalt Cement Grading Requirements  

   

Climate  PG Grading  

Cold  PG 58-22  

Moderate   PG 64-16  

Hot  PG 70-10  
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 The exact grade of PG asphalt cement, if different than PG 64-16, shall be determined by the 

Asphalt Rubber supplier dependant on the specific project requirements.  

 

2.1       GRANULATED RECLAIMED TIRE RUBBER   

The CRM shall be produced primarily from the processing of whole automobile and truck tires.  The 

rubber shall be produced by ambient temperature grinding processes only.  The gradation of the CRM 

when tested in accordance with ASTM C-136 (dry sieve only) and using a 100-gram sample, shall meet 

the requirements in Table #2.      

 Table #2 - CRM Grading Requirements  

     Sieve Size  Reclaimed Tire CRM Percent 

Passing  

#8 (2.36 mm)  100  

#10 (2 mm)  95 - 100  

#16 (1.18 mm)  45 - 75  

#20 (   mm)  ---  

#30 (600 mm)  2 - 20  

#50 (300 mm)  0 - 10  

#200 (75 mm)  ---  

   

The use of CRM from multiple sources is acceptable provided that the overall blend of rubber meets 

the gradation requirements.  

The individual CRM particles, irrespective of diameter, shall not be greater in length than 3/16 of an inch 

(5mm).  

The CRM shall have a specific gravity of 1.15 ± 0.05 as determined by, and shall be free of loose 

fabric, wire and other contaminants except that up to 4 percent (by weight of rubber) calcium carbonate or 

talc may be added to prevent the rubber particles from sticking together.  The rubber shall be sufficiently 

dry so as to be free flowing and not produce a foaming problem when blended with the hot asphalt 

cement.  The CRM shall be accepted by certification from the approved supplier.  The Reclaimed Tire 

CRM material shall conform to the chemical analysis in Table # 3.  

Table #3 - Reclaimed Tire CRM Chemical Requirements  
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Test  ASTM Test Method  Minimum  Maximum  

Acetone Extract  D 297  6.0 %  16.0 %  

Ash Content  D 297  ----  8.0 %  

Carbon Black Content  D 297  28.0 %  38.0 %  

Rubber Hydrocarbon  D 297  42.0 %  65.0 %  

Natural Rubber Content  D 297  22.0 %  39.0 %  

Note: All reclaimed tire rubber CRM shall be certified to have originated in California, and the CRM 

material will also be certified to have been processed in California, through invoice and bill of lading.  

 

2.3       ASPHALT RUBBER BINDER  

The temperature of the blended PG asphalt cement shall not be less that 375° F nor more than 450° F 

when the CRM is homogenously blended, in the field.  The combined materials shall be reacted for a 

minimum of 45 minutes after the incorporation of all the CRM.  The Asphalt Rubber binder shall meet the 

requirements in Table #4, when the reaction/interaction is complete.  

Table #4 - Specification Limits for (Asphalt Rubber Binder)                                                                                                

                                                                          

Apparent viscosity, 375° F, centipoises  

(ASTM D7741)  

Min  

Max  

1500  

3500  

Cone Penetration, 77° F (25° C),  

150g, 5 sec; 1/10 dm (ASTM D217)  

Min  

Max  

25  

60  

Softening Point, °F (° C) (ASTM D36)  Min  

Max  

131° F (55° C)  

190° F (88° C)  

Resilience, 77° F (25° C), % rebound  

(ASTM D5329)  

Min  

Max  

18  

50  

   

The viscosity shall be conducted by using a hand-held HAAKE VISCOMETER, with rotor 1, 24mm in 

depth x 53mm in height, or equivalent.  When applying Asphalt Rubber, the reacted Asphalt Rubber binder 

shall be maintained at a temperature of not less than 375° F and no more than 425° F.  If material in a batch 

of Asphalt Rubber binder is not used within six hours after the reaction period is complete, heating of the 

material shall be discontinued.  When applying Asphalt Rubber, if the Asphalt Rubber binder temperature 

cools below 300° F and is then reheated, it shall be considered a reheat cycle.  The total number of reheat 

cycles shall not exceed two (2).  The binder materials shall be uniformly reheated to a temperature of not 

less than 320° F for application.  Additional scrap tire CRM may be added to the reheated Asphalt Rubber 
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binder and reacted for a minimum of 45 minutes and shall not exceed 10 percent of the total binder weight.  

Reheated Asphalt Rubber binder shall conform to the requirements for blended Asphalt Rubber binder.  

 

2.4      ASPHALT RUBBER BINDER FORULATION  

The Asphalt Rubber binder supplier, shall furnish to the Engineer within 15 days of the notice to proceed, 

the Asphalt Rubber binder formulations which shall contain the following information:  

PG Asphalt Cement  

            Source of PG Asphalt   

            Grade of PG Asphalt   

Percentage of PG Asphalt by total weight of the Asphalt Rubber mixture  

   

Reclaimed Tire Rubber (CRM)  

            Source of CRM  

            Grade of CRM  

Percentage of CRM by total weight of the Asphalt Rubber mixture  

2.5 AGGREGATE COVER MATERIAL  

Aggregate shall be composed of clean and durable crushed rock or crushed gravel conforming to the 

following requirements.   

Proposed aggregate samples shall be submitted to the Asphalt Rubber supplier prior to the preparation of 

the Vialit Test to test the aggregate for stripping characteristics.  All testing results shall be submitted to the 

project engineer.   

If the aggregate is to be crushed stone, it shall be manufactured from sound, hard, durable material of 

accepted quality and crushed to specification size.  All strata, streaks and pockets of clay, dirt, sandstone, 

soft rock or other unsuitable material accompanying the sound rock shall be discarded and not allowed to 

enter the crusher.  

If the aggregate material is to be crushed gravel, it shall consist of hard, durable fragments of stone or gravel 

of accepted quality and crushed to specification size.  All strata, streaks, pockets of sand, excessively fine 

gravel, clay or other unsuitable material including all stones, rocks and boulders of inferior quality shall be 

discarded and not allowed to enter the crusher.  The crushing of the gravel shall separate the #4, 3/8 and 1/2 

inch sieves and shall have a minimum of 95% of the particles with a minimum of one mechanically 

fractured face and 90% of the particles shall have a minimum of two mechanically fractured faces.  

The crushed aggregate or crushed gravel shall not contain more that 8% by weight of flat or elongated 

pieces and shall be free from wood, roots and vegetable or other organic extraneous matter.  The 3/8 

inch crushed aggregate or crushed gravel shall have a minimum Cleanness Value (CV) of 80 and shall have 
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a percentage of wear not more than 7 percent at 100 revolutions and not more than 30 percent at 500 

revolutions, as determined by ASTM C131 or California Test Method 211.   

The crushed aggregate for Asphalt Rubber binder applications shall meet the requirements 

for gradation given in Table 5.    

If the aggregate material is to be from Recycled Asphalt Pavement (RAP) it shall be produced by crushing 

asphalt concrete pavement, free of detrimental quantities of deleterious materials, and have a minimum 

sand equivalent of 80 when tested in accordance with California Test 217. Grading shall conform to the 

requirements shown in Table 5.  

   

Table 5 - Aggregate Gradation Requirements –Asphalt Rubber, 3/8 inch Asphalt Rubber Aggregate 

Gradation  

Sieve Size  Percent Passing  

1/2 inch (12 mm)  95-100  

3/8 inch (9 mm)  70 – 85  

1/4 inch (4.75 mm)  0 – 15  

#8 (2.36 mm)  0 – 5  

#200 (75 mm)  0 – 1  

---  ---  

   

The aggregate to be utilized shall be hot pre-coated with 0.5 to 0.7 percent PG asphalt cement.  The 

Engineer shall determine the appropriate amount of pre-coat.  At no time shall the bag house fines be 

allowed to be reintroduced back into the hot coated aggregate.  The pre-coated aggregate shall have a “salt 

and pepper” appearance and shall be supplied to the project site at 225° F to 325° F. When Recycled 

Asphalt Pavement (RAP) is used as aggregate, it shall not be preheated or precoated with asphalt.  

 

2.6       Method for Vialit Test Concerning Aggregate Retention for Chip Seal Design  

   

European Standard EN12272-3, as modified for hot spray applied rubberized/polymer chip seal binders.  

 

Scope  

This method is an indicator of aggregate retention for hot applied chip seal, pavement preservation surface 

treatments.  

 

Summary of Method  
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Hot applied, modified binder materials are applied at 79 grams (.42 gal/sy) to standard size, clean and 

dry, stainless-steel plates.  Exactly one hundred (100) washed and graded aggregate particles are embedded 

into the required binder type.  The sample is allowed to cure under specified conditions.  Following this 

cure, the individual plates are conditioned at three different temperatures for 30 minutes.  Then a 500-gram 

steel ball is dropped three (3) times from a distance of 50 cm (20 inches) onto the inverted stainless 

steel plates.  The results are recorded at percent aggregate retention with 90% retention being the minimum 

allowable value.  

 

Steps for Modified Test Method  

A. Hot asphalt cement/modified binder is pre-heated to approximate application temperature (330° F 

(165° C) to 375° F (190° C)).  

2a) Tare weight of plate is recorded.  

2b) Individual plates are pre-heated in an oven to a minimum of 330° F (165° C).  

2c) 79 grams of asphalt cement/modified binder applied to each plate.  

2d) Plates are returned to the 330° F (165° C) minimum temperature oven for 15 minutes.  

2e) Plates are removed from the oven and placed on a warm hotplate and the binder is spread and 

smoothed with a hot blade.  

2f)  Application weight is verified and adjusted as needed.  

2g) 100 particles of washed and graded aggregate, meeting the project specification requirements, are 

applied in a 10 x 10 matrix, with the plate still on the warm hotplate.  

2h) Three (3) plates are prepared for each combination of binder and aggregate.  

B. Plates are again returned to the 330° F (165° C) minimum temperature oven for 15 minutes.  

4a) Plates are removed from the oven and allowed to cool at room temperature for four to six hours.  

4b) Once the room temperature cure is complete, individual plates are conditioned for 30 minutes at 

each of the following temperatures: 41° F (5° C), 14° F (-10° C) and -8° F (-22° C).  

E. After the 500-gram steel ball has been dropped three times on each of the three samples, report the 

number of stones attached as percent aggregate retention at test temperature.  

Purpose of Vialit Aggregate Retention Test  

It should be the contractor/agencies responsibility as partners to construct a quality pavement preservation 

chip seal project.  There needs to be insurance that good adhesion occurs between binder and aggregate, at 

the time of placement.  The Vialit Retention Test provides a method to assess the active adhesivity of the 

binder and the aggregate being utilized in conditions, which simulate actual project variables and 

environment.  
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3.         EQUIPMENT          

C.   

1. GENERAL  

The equipment used by the contractor for pavement cleaning and excess aggregate removal shall include 

operational top dumping pick-up brooms.    

   

C.  

2. ASPHALT RUBBER EQUIPMENT  

All equipment utilized in the production and application of AR binder material shall be described as 

follows:   

a. A PG asphalt cement heating tank with a hot oil heat transfer system or a retort heating 

system capable of heating the PG asphalt cement to the proper temperature for blending 

with the CRM.   

 

b. An Asphalt Rubber mechanical blender shall have a two-stage continuous mixing process 

capable of producing a homogenous blend of PG asphalt cement and CRM, at the mix 

design specified ratios, as directed by the engineer. The mechanical blender shall be 

equipped with a granulated rubber feed system capable of supplying the PG asphalt cement 

feed system, as not to interrupt the continuity of the blending process. The maximum 

capacity of the primary blending vessel shall be 500 gallons.  Both the primary and 

secondary blenders shall be equipped with an agitation device orientated vertically in the 

blending vessel.  The mechanical blender shall be capable of fully blending the individual 

modifier particles (CRM) with the PG asphalt cement.  A separate PG asphalt cement feed 

pump and finished product pump are required.  This unit shall have a PG asphalt cement 

totalizing meter in gallons and a flow rate meter in gallons per minute. 

   

c. A distributor truck equipped with a heating unit, and an internal mixing device 

capable of maintaining a uniform mixture of PG asphalt cement and CRM.  It shall 

be equipped with a full circulating spreader bar and pumping system capable of 

applying the Asphalt Rubber binder material within a 5% tolerance of the specified 

application rate, and must achieve a uniform covering of the surface to be treated.  

The distributor shall have a boot board on the rear of the vehicle and a bootman 

shall accompany the distributor.  The bootman shall ride in a position so that all 

the spray bar tips are in full view and readily assessable for unplugging, if a 
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plugged tip should occur.  The distributor truck shall also require a thermometer 

and a computer rate control (CRC)   

 

  

   

3. AGGREGATE COVER MATERIAL SPREADER 

The cover material (chip) spreader shall be a self-propelled machine with an aggregate receiving 

hopper in the rear, belt conveyors to carry the pre-coated aggregate to the front, and a full width 

spreading hopper.  The spreader shall be in good mechanical condition and shall be capable of 

applying the cover aggregate uniformly across the spread width and at the specified application 

rate, and heat-treated belts should be installed on the chip spreader.  

 

4. ROLLING EQUIPMENT  

Sufficient rollers shall be used to cover the width of the aggregate spread with one pass. The first pass 

shall be made immediately behind the aggregate spreader as the aggregate is being placed.  Three (3) 

complete passes with the pneumatic tire rollers shall be made.  The pneumatic-tired rollers shall carry 

a minimum loading of 3,000 pounds on each wheel and a minimum pressure of 90 pounds per square 

inch in each tire.  Foam filled tires can be utilized.  

 

3.5       HAULING EQUIPMENT  

Trucks for hauling the pre-coated cover aggregate shall be tailgate discharge and shall be equipped with a device to lock onto the 

hitch of the cover material spreader.  Haul trucks shall also be compatible with the cover aggregate spreader so that the dump bed 

will not push down on the spreader when fully raised, or have too short of a bed which results in aggregate spillage while dumping 

into the receiving hopper.   

          

 

4. CONSTRUCTION METHODS  

4.1       GENERAL  

Immediately prior to the application of the Asphalt Rubber binder chip seal application, the surface shall be clean in order 

to insure adequate adhesion of the Asphalt Rubber to the existing pavement surface.  
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 4.2 WEATHER CONDITIONS  

Asphalt Rubber binder material shall be applied only when the existing surface is dry and the 

atmospheric temperature is at least 65° F and rising.  No material shall be applied when predicted 

chance of rain is higher than 75 % or when the wind is in excess of 20 mph, as directed by the 

Engineer.   

4.3 ASPHALT RUBBER BINDER - MIXING AND REACTION  

Concerning the Asphalt Rubber binder, the percentage of Reclaimed Tire Rubber CRM shall be a 

minimum of 18 percent by weight of the total Asphalt Rubber mixture; the exact CRM content shall 

be determined by the binder design submitted by the Asphalt Rubber supplier.  During Asphalt 

Rubber binder manufacture the CRM percentage shall not fluctuate by more than 1 (one) percent by 

weight of total Asphalt Rubber mixture, as determined by the original laboratory binder design.  

The temperature of the PG asphalt cement shall be between 375° F and 450° F at the addition of the 

CRM.  The PG asphalt cement, CRM shall be combined and mixed together in the Asphalt 

Rubber binder, and reacted in the distributor truck or a reaction vessel for a minimum period of 45 

minutes from the time the CRM is blended with the PG asphalt cement.  The temperature of the 

Asphalt Rubber binder shall be above 375° F during the reaction period, but shall not exceed 425° F 

at any time.   

When a job delay occurs after full reaction, the Asphalt Rubber binder may be allowed to cool. For 

application, the Asphalt Rubber binder shall be re-heated slowly just prior to application to a 

temperature between 375° F and 425° F. An additional quantity of PG asphalt cement and/or CRM 

may be added to only to Asphalt Rubber binder as required to produce a material with the appropriate 

viscosity  

4.4       APPLICATION OF ASPHALT RUBBER BINDER  

Placement of the Asphalt Rubber shall proceed only under the following conditions:  

a. The atmospheric temperature shall be at least 65° F and 

rising.  

b. The atmospheric temperature shall not exceed 105° F.  

c. The pavement surface temperature shall be at least 65° F 

and rising.  

d. The pavement surface is clean and dry.  

e. The wind conditions do not exceed 20 mph.  

f. All of the construction equipment such as the Asphalt-

Rubber distributor, aggregate spreader, haul trucks loaded with cover material, 
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rollers and brooms are in position and ready to commence placement 

operations.  

g. Chance of rain does not exceed 75%.  

Asphalt Rubber binder shall be applied to the roadway following the mixing, reacting and blending of 

Asphalt Rubber binder at a rate of 0.55 to 0.65 gallons per square yard.  

Distributor bar height, tip size, distribution, speed and shielding materials shall be utilized to reduce 

the effects of excess wind upon the spray distribution (fan), of each binder.   The Engineer shall delay 

or reschedule work when high gusting or dusty winds in excess of 20 mph prevent or adversely affect 

binder or aggregate application.  

The application of Asphalt Rubber binder to areas not accessible with the distributor bar on the 

distributor truck shall be accomplished by using a squeegee or other means approved by the 

Engineer.  

The contractor shall comply with all Federal, State and Local environmental laws, regulations and 

ordinances.  

 

4.5       APPLICATION OF AGGREGATE COVER MATERIAL  

The 3/8 inch cover material shall be applied immediately onto the Asphalt Rubber membrane at a rate 

of 28 to 32 pounds per square yard.  The actual rate selected within this range will be determined in 

the field based on the appearance of the Asphalt Rubber chip seal after initial rolling.    

At the time of application, the temperature of the aggregate shall range from 225° F to 325° F.  If 

Recycled Asphalt Pavement (RAP) is used as aggregate, this does not apply. 

  

      4.6 ROLLING  

Sufficient rollers shall be used for the initial rolling to cover the width of the aggregate spread with 

one pass.  The first pass shall be made immediately behind the cover material spreader (chip-box) as 

the aggregate is being placed.  If the spreading is stopped for an extended period, the cover material 

spreader (chip-box) shall be moved ahead or off the chip seal surface so that all cover material may 

be immediately rolled.  Three complete passes shall be made with the pneumatic rollers.  If a steel 

wheel roller is used, the pneumatic tire rollers shall be operated in front of the steel wheel roller.  

 

4.7     SWEEPING  

Sweeping shall be a multi-step operation following final rolling of the aggregate.  Mechanical pickup 

brooms shall be used to remove loose material without dislodging the aggregate set in the Asphalt-
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Rubber.  The initial sweeping shall be performed within one-hour from the start of the Asphalt-

Rubber Chip Seal placement.  

The Asphalt-Rubber Chip Seal placement shall be maintained free of loose screenings for a minimum 

of two working days following placement.  During this period, the surface shall be swept as necessary 

to remove any loose cover material as directed by the Engineer.  Final sweeping shall be completed, 

and all loose aggregate shall be removed prior to acceptance.  The sweeping operations shall 

be accomplished with the use of nylon gutter brooms.  The number of sweepers shall 

be determined by the amount of production for the day.  One operational sweeper shall be working for 

every 10,000 square yards of chip seal placed for the day.  Therefore, if a contractor is intending to 

perform 30,000 square yards per day, a minimum of 3 operated sweepers shall be used throughout the 

construction process.  

Immediately upon opening the street to traffic, the Contractor shall start removing loose aggregate 

from parkways, sidewalks, and intersecting streets.  Both operations shall continue until all excess or 

loose aggregate is removed from the roadway surface and abutting adjacent areas.  

 

4.8   TRAFFIC CONTROL  

The speed of the hauling equipment shall not exceed 15 miles per hour when traveling over a 

membrane that has not had sufficient time to properly set.  All barricades, signage and traffic control 

procedures for the traveling public shall follow current MUTCD (Manuel on Uniform Traffic Control 

devices) standards.  

 

5.         METHOD OF MEASUREMENT  

Asphalt Rubber Binder  

The Asphalt Rubber binder shall be measured by the square yard at the specified application 

rate for Asphalt Rubber binder and approved by the Engineer.   

Cover Aggregate Material  

The quantity of the cover aggregate material shall be measured by the square yard and approved 

by the Engineer.  

 

6.         BASIS OF PAYMENT  

Payment shall be made at the contract unit price per square yard for Asphalt Rubber binder 

application and the cover aggregate material per square yard.   
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These prices shall be full compensation for furnishing all materials and for all preparation, 

hauling and application of the materials, including labor, equipment, tools and incidentals 

necessary to complete the item. 

7. SLURRY SEAL CAPE

Before using this specification, the user must reduce the aggregate types listed under 5.02 (c) 

to only one. Type II may be used for parking lots, streets, and arterials. Type III is used for 

arterials and highways. 

5.01   SCOPE 

Slurry Seal shall consist of mixing asphalt emulsion, aggregate, and water and spreading the 

mixture on a surfacing or pavement where shown on the plans, as specified in these 

specifications and the special provisions, and as directed by the Engineer. 

5.02   MATERIALS 

The materials for slurry seal immediately prior to mixing shall conform to the following 

requirements: 

5.02  (a) Asphalt Emulsion

Asphalt emulsion shall be a cationic quick-setting type conforming to the requirements for 

PMCQS-1H grade under Caltrans Standard Specifications 2010, Section 94, Table 4, 

requirements for "Quick Setting Asphalt Emulsion". 

5.02  (b) Water

Water shall be potable, free of harmful salts and shall be of such quality that the asphalt will 

not separate from the emulsion before the slurry seal is in place in the work. 

5.02  (c) Aggregate

Aggregate shall consist of sound, durable, crushed stone or crushed gravel and approved 

mineral filler. Recycled Asphalt Pavement (RAP) may be substituted for crushed stone or 

crushed gravel.  The material shall be free from vegetable matter and 

other deleterious substances. Aggregates shall be 100% crushed with no rounded particles. 

The percentage composition by weight of the aggregate shall 

conform to one of the following gradings: 
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SIEVE SIZES  TYPE II  TYPE III  

3/8"  100  100  

No. 4  90-100  70-90  

No. 8  65-90  45-70  

No. 16  40-70  28-50  

No. 30  25-50  19-34  

No. 200  5-15  5-15  

Theoretical asphalt content, % dry 

aggregate  

7.5-13.5  6.5-12  

Approx. application rate (pound per 

square yard)  

12-18  15-25  

The aggregate shall also conform to the following quality requirements:  

TESTS  CALIF. 

TEST  

ASTM 

TEST   

REQUIREMENTS 

Sand Equivalent  217  D2419  55 Min.  

 

5.03            PROPORTIONING  

Asphalt emulsion shall be added at a rate of from 12 to 18%. A job mix design shall be submitted by the 

Contractor for approval by the Engineer that conforms to the specification limits, and that is suitable for 

the traffic, climate conditions, curing conditions and final use.  

 

The Slurry Seal mixture shall be proportioned by the operation of a single start/stop switch or lever which 

automatically sequences the introduction of aggregate, emulsified asphalt, admixtures, if used, and water 

to the pugmill.  

 

Calibrated flowmeters shall be provided to measure both the addition of water and liquid admixtures to 

the pugmill. If necessary for workability, a retarding agent, that will not adversely affect the seal, may be 

used.  
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Water, and retarder if used, shall be added to ensure proper workability and (a) permit uncontrolled traffic 

on the slurry seal no more than three (3) hours after placement without the occurrence of bleeding, 

raveling, separation or other distress; and (b) prevent development of bleeding, raveling, separation or 

other distress within seven (7) days after placing the slurry seal.  

 

Uniformity of distribution of asphalt will be determined by extraction tests in accordance with California 

Test 310. The average bitumen ratio (pounds of asphalt per 100 pounds of dry aggregates) shall not vary 

more than five (5) percent above or below the amount designated by the Engineer. This requirement shall 

apply to samples taken from any location or operation designated by the Engineer.  

 

5.04            MIXING  

The Slurry Seal shall be mixed in a self-propelled mixing machine equipped with a continuous flow 

pugmill capable of accurately delivering and automatically proportioning the aggregate, emulsified 

asphalt, water and admixtures to a double shafted, multiblade pugmill mixer capable of minimum speeds 

of 200 revolutions per minute.  

 

A minimum of two mixing machines shall be maintained on each project of a 10 cubic yard or larger 

capacity. The slurry seal retention time in the pugmill shall be less than three seconds. The mixing 

machine shall have sufficient storage capacity of aggregate, emulsified asphalt, and water to maintain an 

adequate supply to the proportioning controls.  

 

The mixing machine shall be equipped with hydraulic controls for proportioning the material by volume 

to the mix. Each material control device shall be calibrated, properly marked, preset and lockable at the 

direction of the Engineer. The mixing machine shall be equipped with a water pressure system and nozzle 

type spray bars to provide a water spray immediately ahead of the spreader box.  

 

The mixing machine shall be equipped with an approved fines feeder that provides a uniform, positive, 

accurately metered, pre-determined amount of a mineral filler, if used, at the same time and location that 

the aggregate is fed.  

 

5.05            SPREADING EQUIPMENT  

The slurry mixture shall be uniformly spread by means of a controlled spreader box.  The spreader box 

shall be capable of spreading a traffic lane width and shall have strips of flexible rubber belting or similar 
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material on each side of the spreader box and in contact with the pavement to prevent loss of slurry from 

the box and the box shall have baffles, or other suitable means, to insure uniform application on super-

elevated sections and shoulder slopes.  

 

The rear flexible strike-off blade shall make close contact with the pavement and shall be capable of 

being adjusted to the various crown shapes so as to apply a uniform seal coat.  

 

Slurry mixture, to be spread in areas inaccessible to the controlled spreader box, may be spread by other 

approved methods.  

 

5.06            PLACING  

The slurry seal shall not be placed if either the pavement or the air temperature is below 55°F and falling, 

but may be applied when both the air and pavement temperature is 50°F or above and rising. The mixture 

shall not be applied if high relative humidity prolongs the curing beyond a reasonable time.  

 

Before placing the slurry seal, the pavement surface shall be cleaned by sweeping, flushing or other 

means necessary to remove all loose particles of paving, all dirt and all other extraneous material.  

 

Prior to 48 hours before beginning slurry seal operations, the contractor shall notify all residents, 

businesses and agencies by an approved written notice detailing streets and limits of work to be done and 

the hours of work. The contractor shall also 48-hour post all streets that are to be worked upon 

with temporary "No Parking - Tow Away" signs at 100 foot intervals. These signs shall also state the day 

of the week and hours of no parking.  

 

Immediately before commencing the slurry seal operations, all surface metal utility covers (including 

survey monuments) shall be protected by thoroughly covering the surface with an appropriate 

adhesive and oiled or plastic paper. No adhesive material shall be permitted to cover, seal or fill the joint 

between the frame and cover of the structure. Covers are to be uncovered and cleaned of slurry material 

by the end of the same workday.  

 

Hand tools shall be available in order to remove spillage. Ridges or bumps in the finished surface will not 

be permitted. The mixture shall be uniform and homogeneous after spreading on the surface and shall not 

show separation of the emulsion and aggregate after setting. 
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Adequate means shall be provided to protect the slurry seal from damage from traffic until such time that 

the mixture has cured sufficiently so that the slurry seal will not adhere to and be picked up by the tires of 

the vehicles. 

 

5.07            MEASUREMENT (BY SQUARE YARD)  

Slurry seal will be measured and paid for by the square yard for the actual surface area covered. 

 

5.08            PAYMENT (BY SQUARE YARD)  

The contract price paid per square yard for slurry seal shall include full compensation for furnishing all 

labor, materials, tools, equipment and incidentals and for doing all the work involved in the furnishing 

and placing the slurry seal complete in place, including cleaning the surface and protecting the slurry seal 

until it has set, all as shown on the plans, as specified in these specifications and as directed by the 

Engineer. 

 
(End of Section) 
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APPENDIX I 
2025/2026 Road Maintenance Project 

IN THE CITY OF AUBURN, CALIFORNIA 
MAPS 
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Andrews Street Area 
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Herdal Street Area (Additive Alternate) 
 

 


